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Santa Barbara News-Press 
Counter Proposal #1 
November 13, 2007 

Article I - Parties and Term of Agreement 

This Agreement is made and entered into this __ day of • 20_ 
by and between Ampersand Publishing, LLC, d/b/a Santa Barbara News-Press 
hereinafter referred to as the "Employer" and Graphic Communications 
ConferencelIntemational Brotherhood of Teamsters hereinafter referred to as the 
"Union." 

This Agreement shall become effective 12:01 a.m. ,20_-, and 
shall continue in full foree-and-effect-untiH2:tll'a:m_ ,20 __ 
Thereafter, it shall be considered automatically renewed for successive periods of twelve 
(12) months, unless, at least sixty (60) days prior to the end of any twelve-month 
effective period, either party serves written notice upon the other that it desires 
termination, revision or modification of the Agreement. 

LMZ/ss 11.13,07 
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Santa Barbara News-Press 
Counter Proposal #1 
November 13, 2007 

Article I - Parties and Term of Agreement 

This Agreement is made and entered into this __ day of • 20_ 
by and between Ampersand Publishing, LLC, d/b/a Santa Barbara News-Press 
hereinafter referred to as the "Employer" and Graphic Communications 
ConferencelIntemational Brotherhood of Teamsters hereinafter referred to as the 
"Union." 

This Agreement shall become effective 12:01 a.m. ,20_-, and 
shall continue in full foree-and-effect-untiH2:tll'a:m_ ,20 __ 
Thereafter, it shall be considered automatically renewed for successive periods of twelve 
(12) months, unless, at least sixty (60) days prior to the end of any twelve-month 
effective period, either party serves written notice upon the other that it desires 
termination, revision or modification of the Agreement. 

LMZ/ss 11.13,07 
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Santa Barbara News-Press 
Counter Proposal #2 
November 13,2007 

Article II - Recognition 

The Employer recognizes the Union as the exclusive bargaining representative of 
the employees in the following unit certified in NLRB Case 31-RC-86021: 

LMZ/ss 1113.07 

All full-time and regular part-time employees in the News 
Department, including writers,reporters, copy editors, 
photographers, and graphic artists employed at the Employer's 
Anacapa Street facility located in Santa Barbara, Califonria, but 
excluding all- other-smpl-eyees,-guards,· confidential employees, 
supervisors as defmed in the Act,. as amended, and writers and 
editors engaged primarily in working on the opinion editorial 
pages . 

GC 302

JDA0302
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Santa Barbara News-Press 
Counter Proposal #2 
November 13,2007 

Article II - Recognition 

The Employer recognizes the Union as the exclusive bargaining representative of 
the employees in the following unit certified in NLRB Case 31-RC-86021: 

LMZ/ss 1113.07 

All full-time and regular part-time employees in the News 
Department, including writers,reporters, copy editors, 
photographers, and graphic artists employed at the Employer's 
Anacapa Street facility located in Santa Barbara, Califonria, but 
excluding all- other-smpl-eyees,-guards,· confidential employees, 
supervisors as defmed in the Act,. as amended, and writers and 
editors engaged primarily in working on the opinion editorial 
pages . 
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Section 1. 

Section 2. 

L.MZ/ss 11.14.07 

THE ZINSER LAW FIRM Fax; 6152dd973d 

Santa Barbara News-Press 
Counter Proposal #3 
November 14, 2007 

Article m -: Management Rights 

Nov 1d 2007 10;11am P007/013 

(/-/y-c:7 7 
{er'lS 

Except as expressly modified or restricted by a specific provision of this 
Agreement the Employer reserves and retains, solely and exclusively, all 
of its normal: statutory, inherent and common law rights, prerogatives and 
functions to manage the business, whether exercised or not, as such rights 
existed prior to the time any Union became the bargaining representative 
of the News Department employees of the Employer. 

The sole and exclusive rights of management which are not abridged by 
this Agreement shall include, but are not limited, to the following rights: 

(a) 

(b) 

(c) 

(d) 
(e) 
(1) 

(g) 

(h) 

(i) 

G) 
(k) 

(I) 
(m) 
(n) 

To determine the content of Santa Barbara NeWS-Press, including, 
but not limited to, editing, presentation and placement of all 
stories, columns, and photos. 
To establish or continue policies, practices and procedures for the" 
conduct of the business a:p.d, from time to time, to. change or 
abolish such policies, practices or procedures. 
To determine and, from time to time, to redetermine the methods, 
processes and materials to be. employed. 
To discontinue processes or operations of the Employer. 
To establish work, quality and productivity standards. 
To determine the number of hours per day or week that operations 
shall be carned on. 
To .. determine and to select the equipment to be used in the 
Ell1ple~~mt-i.QnS- and, from time to time, to~ change~or to 
discontinue the use of any equipment and to select new equipment 
for its operations, including equipment for new operations. 
To establish employee work schedules, to set the'hours of work 
and the nwnber of employees, and from time to time to change the 
hours and employees' work schedules. 
To select and hire employees, determine their qualifications and 
assign and direct their work. 
To determine the number and type of employees required. 
To assign work to such employees In accordance ,vim 
requirements as determined by management. 
To layoff employees due to lack of work or reasons of efficiency. 
To determine the fact of lack of work. 
To make and enforce safety rules and rules governing the conduct 
of employees within the News Department and for the 
maintenance of discipline; to the fullest extent permitted by the 

1 GC 303Page 1 of 2
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Section 1. 

Section 2. 
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THE ZINSER LAW FIRM Fax; 6152dd973d 

Santa Barbara News-Press 
Counter Proposal #3 
November 14, 2007 

Article m -: Management Rights 

Nov 1d 2007 10;11am P007/013 

(/-/y-c:7 7 
{er'lS 

Except as expressly modified or restricted by a specific provision of this 
Agreement the Employer reserves and retains, solely and exclusively, all 
of its normal: statutory, inherent and common law rights, prerogatives and 
functions to manage the business, whether exercised or not, as such rights 
existed prior to the time any Union became the bargaining representative 
of the News Department employees of the Employer. 

The sole and exclusive rights of management which are not abridged by 
this Agreement shall include, but are not limited, to the following rights: 

(a) 

(b) 

(c) 

(d) 
(e) 
(1) 

(g) 

(h) 

(i) 

G) 
(k) 

(I) 
(m) 
(n) 

To determine the content of Santa Barbara NeWS-Press, including, 
but not limited to, editing, presentation and placement of all 
stories, columns, and photos. 
To establish or continue policies, practices and procedures for the" 
conduct of the business a:p.d, from time to time, to. change or 
abolish such policies, practices or procedures. 
To determine and, from time to time, to redetermine the methods, 
processes and materials to be. employed. 
To discontinue processes or operations of the Employer. 
To establish work, quality and productivity standards. 
To determine the number of hours per day or week that operations 
shall be carned on. 
To .. determine and to select the equipment to be used in the 
Ell1ple~~mt-i.QnS- and, from time to time, to~ change~or to 
discontinue the use of any equipment and to select new equipment 
for its operations, including equipment for new operations. 
To establish employee work schedules, to set the'hours of work 
and the nwnber of employees, and from time to time to change the 
hours and employees' work schedules. 
To select and hire employees, determine their qualifications and 
assign and direct their work. 
To determine the number and type of employees required. 
To assign work to such employees In accordance ,vim 
requirements as determined by management. 
To layoff employees due to lack of work or reasons of efficiency. 
To determine the fact of lack of work. 
To make and enforce safety rules and rules governing the conduct 
of employees within the News Department and for the 
maintenance of discipline; to the fullest extent permitted by the 

1 
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Section 3. 

Section 4. 

Section 5. 

Section 6 .. 
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.(p) 

(q) 

(r) 

THE ZINSER LAW FIRM Fax:6152449734 Nov 14 2007 10:11am POOB/013 

National Labor Relations Act, to establish and enforce a Code of 
Ethics for all News Department employees. 
To suspend, discharge or otherwise discipline employees. 
To issue, .. amend and revise policies, rules, regulations, and 
practices. ; 
To detennine the content of all jobs and descriptions thereof, and 
to Ctetexmine the essential functions of all jobs. 
To determine. when training will be provided to employees and 
those employees to receive the training. 

The Employer shall have the right to utilize independent contractor free
lance writers and photographers to the extent deemed necessary by News 
Department Management. 

The Employer's failure to exercise any right: prerogative, or function 
hereby reserved to it, or the Employer's exercise of any Such right, 
prerogative, or function in a particular way, shall not be considered a 
waiver of the Employer's right to exercise such right, prerogative, or 
function or preclude it from exercising the same in some other way not in 
conflict with the express provisions of this Agreement. 

Managers/Supervisors shall have the right to write and/or take 
photographs for publication in Santa Barbara News-Press. 

The rights and prerogatives of Management, whether established by 
express provision (including, this Article III) or by practice, shall be 
deemed to be part of tl:te status quo that remains in effect after the 
expiration of this Agreement on and until a different 
Agreement is reached or other lawful change is pennitted. 

Bargaining Notes 

1. This proposal represents the status quo for Santa Barbara News-Press. 

2. This proposal, while addressing many points, responds to the Union's proposals 
on "Work Assignments" and "use of free-lance material." 

3. The Union's proposal on "Work Assignments" in effect transfers control of 
content from Management (where it resides now) to the individual employee's 
5ubjecti"e notion of "integrity," ;'malicious," "unethical," "immoral," "unsafe" 
and ''unreasonable work load." Santa Barbara News-Press is not willing to so 
transfer control. That should remain with the Publisher. 
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National Labor Relations Act, to establish and enforce a Code of 
Ethics for all News Department employees. 
To suspend, discharge or otherwise discipline employees. 
To issue, .. amend and revise policies, rules, regulations, and 
practices. ; 
To detennine the content of all jobs and descriptions thereof, and 
to Ctetexmine the essential functions of all jobs. 
To determine. when training will be provided to employees and 
those employees to receive the training. 

The Employer shall have the right to utilize independent contractor free
lance writers and photographers to the extent deemed necessary by News 
Department Management. 

The Employer's failure to exercise any right: prerogative, or function 
hereby reserved to it, or the Employer's exercise of any Such right, 
prerogative, or function in a particular way, shall not be considered a 
waiver of the Employer's right to exercise such right, prerogative, or 
function or preclude it from exercising the same in some other way not in 
conflict with the express provisions of this Agreement. 

Managers/Supervisors shall have the right to write and/or take 
photographs for publication in Santa Barbara News-Press. 

The rights and prerogatives of Management, whether established by 
express provision (including, this Article III) or by practice, shall be 
deemed to be part of tl:te status quo that remains in effect after the 
expiration of this Agreement on and until a different 
Agreement is reached or other lawful change is pennitted. 

Bargaining Notes 

1. This proposal represents the status quo for Santa Barbara News-Press. 

2. This proposal, while addressing many points, responds to the Union's proposals 
on "Work Assignments" and "use of free-lance material." 

3. The Union's proposal on "Work Assignments" in effect transfers control of 
content from Management (where it resides now) to the individual employee's 
5ubjecti"e notion of "integrity," ;'malicious," "unethical," "immoral," "unsafe" 
and ''unreasonable work load." Santa Barbara News-Press is not willing to so 
transfer control. That should remain with the Publisher. 
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Santa Barbara News-Press 
Counter Proposal #4 
No,,-ember 14, 2007 

Article IV - Discipline and Discharge 

Nov 14 2007 11:S2am P002/003 
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The Employer shall have the right to discharge or discipline employees. 
The disciplinary action which the Employer may take in punishing or 
penalizing employees shall include, but not be limited to: (a) warning; (b) 
suspension from work without pay; (c) discharge. 

In the case of any offense for which an employee may be discharged, the 
Emplayer-may;1nits-sole-discretion, impose a lesser penalty, 

While the policy of the Employer is at-will employment, the Employer 
wishes to communicate that it ,",ill impose discipline or discharge for the 
following types of misconduct: 

(a) Biased reporting. 
(b) Violation of the Employer's policies on Business Conduct, 

Conflicts of Interest, Confidentiality and Code of Ethics. 
(c) Possessing intoxicants, illegal drugs, andlor drug paraphernalia on 

Employer property. 
(d) Drinking intoxicants, using illegal drugs, and/or misusing legal 

drogs or con1rolled substances on Employer property, 
(e) Sale of drugs on Employer property or while on duty whether on or 

off Employer property; sale of drugs to other Employer employees 
whether on or off Employer property. 

(f) Drinking intoxicants, using illegal drugs, and/or misusing legal 
drugs or controlled substances off Employer property and then 
returning to work. 

(g) A positive laboratory test result establishing the presence in the 
employee's bodily system of illegal drugs, controlled substances~ 
alcohol or the presence of lawful over-the counter or prescription 
drugs at a level higher than the manufacturer's or doctor's 
recommended dosage. 

(h) Disloyalty. 
(i) Insubordination. 
G) Dishonesty. 
(k) The '\oiolation of any Employer rule or policy which is discovereg 

by the Employer after the Employer has disciplined or discharged 
the employee, 

(1) Neglect of duty. 
em) Repeated, tUlexcused absence and tardiness. 
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Santa Barbara News-Press 
Counter Proposal #4 
No,,-ember 14, 2007 

Article IV - Discipline and Discharge 

Nov 14 2007 11:S2am P002/003 
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The Employer shall have the right to discharge or discipline employees. 
The disciplinary action which the Employer may take in punishing or 
penalizing employees shall include, but not be limited to: (a) warning; (b) 
suspension from work without pay; (c) discharge. 

In the case of any offense for which an employee may be discharged, the 
Emplayer-may;1nits-sole-discretion, impose a lesser penalty, 

While the policy of the Employer is at-will employment, the Employer 
wishes to communicate that it ,",ill impose discipline or discharge for the 
following types of misconduct: 

(a) Biased reporting. 
(b) Violation of the Employer's policies on Business Conduct, 

Conflicts of Interest, Confidentiality and Code of Ethics. 
(c) Possessing intoxicants, illegal drugs, andlor drug paraphernalia on 

Employer property. 
(d) Drinking intoxicants, using illegal drugs, and/or misusing legal 

drogs or con1rolled substances on Employer property, 
(e) Sale of drugs on Employer property or while on duty whether on or 

off Employer property; sale of drugs to other Employer employees 
whether on or off Employer property. 

(f) Drinking intoxicants, using illegal drugs, and/or misusing legal 
drugs or controlled substances off Employer property and then 
returning to work. 

(g) A positive laboratory test result establishing the presence in the 
employee's bodily system of illegal drugs, controlled substances~ 
alcohol or the presence of lawful over-the counter or prescription 
drugs at a level higher than the manufacturer's or doctor's 
recommended dosage. 

(h) Disloyalty. 
(i) Insubordination. 
G) Dishonesty. 
(k) The '\oiolation of any Employer rule or policy which is discovereg 

by the Employer after the Employer has disciplined or discharged 
the employee, 

(1) Neglect of duty. 
em) Repeated, tUlexcused absence and tardiness. 
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(n) Conviction of a felony. 
(0) Loss and/or suspension oflicensed driving privileges. 
(p) Secretly tape recording/video recording any employee/supervisor 

of the Employer. 
(q) The use. whether on premises or off premises from a remote site, 

.of the Employer's eq~pment, computer hardware, software and/or 
e-mail systems for the benefit of any third party organization of 
any kind. .... . .,' , 

(r) Failure to meet the Prod1.tcti~ty standards of the Einpioyer. 
(5) Violation of the Employer's Non-Harassment Policy. 
(t) Viewing andlor downloading pornography on Company computers 

and/or during working times. 

Employees should have no expectation of privacy when on Employer 
property or while on dutyJ whether on otoffEmployer property, insofar as 
it involves the Employer's right to search desks, vehicles, brief cases, 
purses, computers, E-mail to investigate possible violations of Employer 
rules and policies. A refusal of an employee to cooperate in any such 
investigation shall be deemed to be insubordination and, therefore, cause 
for discipline and/or discharge. 
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(n) Conviction of a felony. 
(0) Loss and/or suspension oflicensed driving privileges. 
(p) Secretly tape recording/video recording any employee/supervisor 

of the Employer. 
(q) The use. whether on premises or off premises from a remote site, 

of the Employer's eq~pment, computer hardware, software and/or 
e-mail systems for the benefit of any third party organization of 
any kind. .... . .,' , 

(r) Failure to meet the Prod1.tcti~ty standards oithe Einpioyer. 
(5) Violation of the Employer's Non-Harassment Policy. 
(t) Viewing andlor downloading pornography on Company computers 

and/or during working times. 

Employees should have no expectation of privacy when on Employer 
property or while on dutyJ whether on otoffEmployer property, insofar as 
it involves the Employer's right to search desks, vehicles, brief cases, 
purses, computers, E-mail to investigate possible violations of Employer 
rules and policies. A refusal of an employee to cooperate in any such 
investigation shall be deemed to be insubordination and, therefore, cause 
for discipline and/or discharge. 
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Santa Barbara News-Press 
Counter Proposal #5 
November 14, 2007 

Article V - No Strikes 

Nov 142001 10:12am P011/013 

There shall be no strikes (including sympathy, unfair labor practice, or 
v..ildcat strikes), sit~downs, slow-downs, work stoppages, boycotts, 
picketing, any acts honoring a picket line or any other acts that interfere 
with the Employer's business, including but not limited to the Employer's 
operations, the production or sale of its products or services, or any 
Employer ~ponsored events or meetings, during the term of this 
Agreement by the union, its officers, agents and members, or by the 
employees. 

The Union agrees that it will not authorize, ratify, or condone any strike or 
any other activity described herein. In the event of any strike or any .other 
proscribed activity not authorized, ratified, or condoned by the Union, the 
Union and its officers, agents, and representatives will make every good 
faith effort to end such activity. Such good faith efforts must include, but 
are in no way limited to, the following: 

(a) The Union will, by "certified mail, return receipt requested," notify 
all employees immediately in the event of a strike, or other 
proscribed activity, that the· activity is unauthorized and in 
violation of the Agreement, and will send a copy of such notice to 
the Employer; 

(b) The Union ",ill, as soon as possible, publicly announce through the 
local newspaper and on local radio and television that the strike or 

----other-proscribed activity is unauthorized and not condoned by the 
Union; 

(c) The Union will instruct all employees involved in the strike or 
other proscribed activity to immediately cease this violation of 
their Agreement and to return to work. 

The obligations, rights, and provisions of this Article shall be completely 
independent of and shall not be affected or limited by the inclusion or 
absence of any other pro\oisions of this Agreement. 

Any or all employees participating in any activity proscribed herein shall 
be subject to disciplinary action, including discharge. 

The Employer shall have direct recourse to the National Labor Relations 
Board or the courts for a violation of this Article. The Employer and the 
Union do herebY expressly agree that any strike or other proscribed 
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Santa Barbara News-Press 
Counter Proposal #5 
November 14, 2007 

Article V - No Strikes 

Nov 142001 10:12am P011/013 

There shall be no strikes (including sympathy, unfair labor practice, or 
v..ildcat strikes), sit~downs, slow-downs, work stoppages, boycotts, 
picketing, any acts honoring a picket line or any other acts that interfere 
with the Employer's business, including but not limited to the Employer's 
operations, the production or sale of its products or services, or any 
Employer ~ponsored events or meetings, during the term of this 
Agreement by the union, its officers, agents and members, or by the 
employees. 

The Union agrees that it will not authorize, ratify, or condone any strike or 
any other activity described herein. In the event of any strike or any .other 
proscribed activity not authorized, ratified, or condoned by the Union, the 
Union and its officers, agents, and representatives will make every good 
faith effort to end such activity. Such good faith efforts must include, but 
are in no way limited to, the following: 

(a) The Union will, by "certified mail, return receipt requested," notify 
all employees immediately in the event of a strike, or other 
proscribed activity, that the· activity is unauthorized and in 
violation of the Agreement, and will send a copy of such notice to 
the Employer; 

(b) The Union ",ill, as soon as possible, publicly announce through the 
local newspaper and on local radio and television that the strike or 

----other-proscribed activity is unauthorized and not condoned by the 
Union; 

(c) The Union will instruct all employees involved in the strike or 
other proscribed activity to immediately cease this violation of 
their Agreement and to return to work. 

The obligations, rights, and provisions of this Article shall be completely 
independent of and shall not be affected or limited by the inclusion or 
absence of any other pro\oisions of this Agreement. 

Any or all employees participating in any activity proscribed herein shall 
be subject to disciplinary action, including discharge. 

The Employer shall have direct recourse to the National Labor Relations 
Board or the courts for a violation of this Article. The Employer and the 
Union do herebY expressly agree that any strike or other proscribed 
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activity is and shall be deemed to be over a dispute with the Employer by C("' 
an employee or group of employees involving the intexpretation or effect 
of this Article and shall be immediately enjoined by any court of 
competent jurisdiction. Should the NaUonal Labor Relations Board or the 
courts :find that the Union has violated this Article, it agrees to be liable 
for compensatory damages and for all of the Employer's costs, including 
attorney's fees, inClilTed in halting the strike and/or in collecting damages. 

Section 6. The Employer agrees. that during the term of this' Agreement, it will not 
lock-out the employees covered by this Agreement. 
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activity is and shall be deemed to be over a dispute with the Employer by C("' 
an employee or group of employees involving the intexpretation or effect 
of this Article and shall be immediately enjoined by any court of 
competent jurisdiction. Should the NaUonal Labor Relations Board or the 
courts :find that the Union has violated this Article, it agrees to be liable 
for compensatory damages and for all of the Employer's costs, including 
attorney's fees, inClilTed in halting the strike and/or in collecting damages. 

Section 6. The Employer agrees. that during the term of this' Agreement, it will not 
lock-out the employees covered by this Agreement. 
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Santa Barbara News .. Press 
Counter Proposal #6 
November 14, 2007 

Article VI - Hours of Work/Overtime 

Nov 1d 2007 10;12am P013/013 
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F or regular full tUne employees, 8 hours, exclusive of a lunch period, will 
constitute a regular day's work; 40 hours shall constitute a regular week's 
work. The lunch period shall be unpaid. The Employer shall have the 
right to designate the timing of the lunch period. 

The Employer shall have the right to determine the weekly work schedule 
for all employees. As a general. rule, employees will work as-day, 4"0-
hour workweek; however, the Employer reserves the discretion to make 
other scheduling arrangements. 

An employee shall be paid overtime at the rate of time and one half the 
regular hourly wage rate, only for work actually performed in excess of 40 
hours in a workweek.. 

Overtime shall be worked when deemed necessary by the Employer, and 
the Employer shall have the right to select for overtime work the 
individuals needed. 

No overtime shall be worked by any employee unless it is authorized by a 
manager/supervisor of the News Depart;ment. 
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Santa Barbara News .. Press 
Counter Proposal #6 
November 14, 2007 

Article VI - Hours of Work/Overtime 

Nov 1d 2007 10;12am P013/013 
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F or regular full tUne employees, 8 hours, exclusive of a lunch period, will 
constitute a regular day's work; 40 hours shall constitute a regular week's 
work. The lunch period shall be unpaid. The Employer shall have the 
right to designate the timing of the lunch period. 

The Employer shall have the right to determine the weekly work schedule 
for all employees. As a general. rule, employees will work as-day, 4"0-
hour workweek; however, the Employer reserves the discretion to make 
other scheduling arrangements. 

An employee shall be paid overtime at the rate of time and one half the 
regular hourly wage rate, only for work actually performed in excess of 40 
hours in a workweek.. 

Overtime shall be worked when deemed necessary by the Employer, and 
the Employer shall have the right to select for overtime work the 
individuals needed. 

No overtime shall be worked by any employee unless it is authorized by a 
manager/supervisor of the News Depart;ment. 
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Santa Barbara News-Press 
Counter Proposal #8 
February 12, 2008 

Article - Execution 

Feb 12 2008 10;29am P003/006 

IN VlI1NESS WHEREOF, we have hereunto set our bands and seals this _ day of 

______ --'-' 20_. 

Santa Barbara News-Press 

Wendy McCaw, Co-Publisher 

Arthur von Wiesenberger, Co-Publisher 

Scott Steepleton, Associate Editor 

LMZ:ss 02.12.08 

Graphic 
Communications 
ConferencelInterna tional 
Brotherhood of Teamsters_ 
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Santa Barbara News-Press 
Counter Proposal #8 
February 12, 2008 

Article - Execution 

Feb 12 2008 10;29am P003/006 

IN VlI1NESS WHEREOF, we have hereunto set our bands and seals this _ day of 

______ ---'-' 20_. 

Santa Barbara News-Press 

Wendy McCaw, Co-Publisher 

Arthur von Wiesenberger, Co-Publisher 

Scott Steepleton, Associate Editor 
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Santa Barbara iVews-Press 
Counter Proposal #9 
February 12, 2008 

Article X - Sick Leave 

Feb 12 200B 10:29am POOd/006 

All regular full-time employees are eligible to receive ten (10) days of sick pay 
each calendar year. This will be based on a standard 5-day workweek, prorated on a 
monthly basis in the first calendar year of employment. 

Our Sick Leave policy is designed primarily for short illness and not for 
prolonged-disabilities. Sick days may be taken as neededwhe1'l-for~ernplO-y.ee~-il1ness-or 
for the illness of a dependent or parent. An employee must call the supervisor before the 
scheduled starting time to advise of the illness and time of anticipated return. Medical 
documentation may be requested to verify illness. 

If an employee is absent for more than five consecutive workdays, he/she will be 
eligible for our Short-Term Disability Plan (STD). ' 

Unused sick days may not be carried over from year to year. 
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Santa Barbara iVews-Press 
Counter Proposal #9 
February 12, 2008 

Article X - Sick Leave 

Feb 12 200B 10:29am POOd/006 

All regular full-time employees are eligible to receive ten (10) days of sick pay 
each calendar year. This will be based on a standard 5-day workweek, prorated on a 
monthly basis in the first calendar year of employment. 

Our Sick Leave policy is designed primarily for short illness and not for 
prolonged-disabilities. Sick days may be taken as neededwhe1'l-for~ernplO-y.ee~-il1ness-or 
for the illness of a dependent or parent. An employee must call the supervisor before the 
scheduled starting time to advise of the illness and time of anticipated return. Medical 
documentation may be requested to verify illness. 

If an employee is absent for more than five consecutive workdays, he/she will be 
eligible for our Short-Term Disability Plan (STD). ' 

Unused sick days may not be carried over from year to year. 
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Santa Barbara IVews-Press 
Counter Proposal #10 

February 12, 2008 

Article XI- Short Term Disability 

Feb 12 200B 10:29am POOS/OOG 

As a regular full-time employee an employee is eligible for supplemental short
term disability (STD) benefits after he or she has cOD1pleted one year of service. 

STD benefits currently pro'Vide continuing income assistance for up to 90 days 
--each calendar year if you become disabled because of a no:n-()eeupat-ienal~relate(}-i-Uness 

or injury, including disability due to pregnancy. ShorHerm disability benefits will 
commence on the eighth consecutive calendar day of your disability with full pay for the 
fIrst four weeks of a disability and half pay for the remainder of the 90 day period, if an 
employee remains disabled that long. These supplemental SID benefIt are payable by 
the News-Press, only to the extent that State Disability Insurance (SDI) or Worker's 
Compensation Insurance pays less than these amounts, and then only for the difference. 
If an employee applies for STD benefits, he or she may use available incidental sick days 
andlor vacation days to c?ver the waiting period until STD benefits begin. 

To apply for short-teon disability benefits, an employee must notify their 
depart:ment head in writing of.the need for a medical leave of absence as soon as the 
employee learns 'that they are, or \\<il1 become, temporarily disabled and unable to work 
due to a medical condition. That notice should include a statement from the treating 
practitioner, (e.g., physician, dentist) which confirms your inability to work, and gives the 
date the leave should begin and the expected duration of the disability. The employee will 
be required to provide u.pdated treating practitioner's statements from time to time. The 
]'V'ellls-Press reserves the right to require that an employee be examined by a physician or 
dentist of its choosing. Before returning to work, an employee should contact their 
supervisor to arrange a date for their renun. If an employee is abie to return to work on a 
part-time basis, their short-term disability pay will continue, provided it has not been 
exhausted. 

Employees "vill b~e asked to submit a statement from their treating practitioner 
stating that they are able to resume the duties of their job. The News-Press will reinstate 
the employee into their former position or in a comparable one - with the same level of 
responsibility and salary that the employee had before leaving. Current procedures 
provide that if an employee suffers a relapse within the same calendar year after you 
return to work, or are disabled for any other reasons, any unused portion of an employees 
short-term disability benefits will be available to the employee for that disability. 
However, if the employee's period of disability absence carries over to the next calendar 
year, the employee will not be eligible for a renewal of SID benefits until they have 
returned to active employment for at least 10 consecutive work days. 
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Santa Barbara IVews-Press 
Counter Proposal #10 

February 12, 2008 

Article XI- Short Term Disability 

Feb 12 200B 10:29am POOS/OOG 

As a regular full-time employee an employee is eligible for supplemental short
term disability (STD) benefits after he or she has cOD1pleted one year of service. 

STD benefits currently pro'Vide continuing income assistance for up to 90 days 
--each calendar year if you become disabled because of a no:n-()eeupat-ienal~relate(}-i-Uness 

or injury, including disability due to pregnancy. ShorHerm disability benefits will 
commence on the eighth consecutive calendar day of your disability with full pay for the 
fIrst four weeks of a disability and half pay for the remainder of the 90 day period, if an 
employee remains disabled that long. These supplemental SID benefIt are payable by 
the News-Press, only to the extent that State Disability Insurance (SDI) or Worker's 
Compensation Insurance pays less than these amounts, and then only for the difference. 
If an employee applies for STD benefits, he or she may use available incidental sick days 
andlor vacation days to c?ver the waiting period until STD benefits begin. 

To apply for short-teon disability benefits, an employee must notify their 
depart:ment head in writing of.the need for a medical leave of absence as soon as the 
employee learns 'that they are, or \\<il1 become, temporarily disabled and unable to work 
due to a medical condition. That notice should include a statement from the treating 
practitioner, (e.g., physician, dentist) which confirms your inability to work, and gives the 
date the leave should begin and the expected duration of the disability. The employee will 
be required to provide u.pdated treating practitioner's statements from time to time. The 
]'V'ellls-Press reserves the right to require that an employee be examined by a physician or 
dentist of its choosing. Before returning to work, an employee should contact their 
supervisor to arrange a date for their renun. If an employee is abie to return to work on a 
part-time basis, their short-term disability pay will continue, provided it has not been 
exhausted. 

Employees "vill b~e asked to submit a statement from their treating practitioner 
stating that they are able to resume the duties of their job. The News-Press will reinstate 
the employee into their former position or in a comparable one - with the same level of 
responsibility and salary that the employee had before leaving. Current procedures 
provide that if an employee suffers a relapse within the same calendar year after you 
return to work, or are disabled for any other reasons, any unused portion of an employees 
short-term disability benefits will be available to the employee for that disability. 
However, if the employee's period of disability absence carries over to the next calendar 
year, the employee will not be eligible for a renewal of SID benefits until they have 
returned to active employment for at least 10 consecutive work days. 
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Santa Barbara News-Press 
Counter Proposal #11 

February 12, 2008 

Article XII - Long Term Disability Insurance 

Feb 12 2008 10:30am POOG/OOG 

The News-Press offers full-time employees long-term disability (LTD) coverage. 

The LTD plan is designed to help replace a portion of your regular income after 
you have been totally disabled for 90 days, and provide continuing benefits to you during 
your total disability until you reach retirement age. 

Coverage is not optional and is fully paid by the News-Press on behalf of the 
employee only. Spouses and dependents are not covered. 

Coverage will begin on the flrst day of the calendar month following the 
employee's date oflrire. Employees are provided specific details regarding the plan with 
the benefit plan emollment package. 

LMl/ss 02.12.08 GC 311
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THE ZINSER LAW FIRM Fax:6152dd973d 

Santa Barbara News-Press 
Counter Proposal #11 

February 12, 2008 

Article XII - Long Term Disability Insurance 

Feb 12 2008 10:30am POOG/OOG 

The News-Press offers full-time employees long-term disability (LTD) coverage. 

The LTD plan is designed to help replace a portion of your regular income after 
you have been totally disabled for 90 days, and provide continuing benefits to you during 
your total disability until you reach retirement age. 

Coverage is not optional and is fully paid by the News-Press on behalf of the 
employee only. Spouses and dependents are not covered. 

Coverage will begin on the flrst day of the calendar month following the 
employee's date oflrire. Employees are provided specific details regarding the plan with 
the benefit plan emollment package. 
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THE ZINSER LAW FIRM Fax:6152dd973d 

Santa Barbara i.Vews-Press 
Counter Proposal #12 

February 12, 2008 

Article XIII - Equal Employment Opportunity Policy 

Feb 12 2008 11:d8am P002/009 

The News-Press provides equal employment opportunity for all in full compliance 
With the law - regardless of race, color: religion, citizenship, national origin, sex, sexual 
orientation, age, disability, veteran or reservist status or any other category protected by 
federal, state or localla\y. The policy of equal employment opportunity affects all 
employment practices including employment ~sjgnments, training,compensation, 
advancement, transfers, tenninations, layoffs, recalls, working conditions and l;>enefits. 
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GC 312

JDA0314

\. 
.'--:"'.-,:/ 

( 

THE ZINSER LAW FIRM Fax:6152dd973d 

Santa Barbara i.Vews-Press 
Counter Proposal #12 

February 12, 2008 

Article XIII - Equal Employment Opportunity Policy 

Feb 12 2008 11:d8am P002/009 

The News-Press provides equal employment opportunity for all in full compliance 
With the law - regardless of race, color: religion, citizenship, national origin, sex, sexual 
orientation, age, disability, veteran or reservist status or any other category protected by 
federal, state or localla\y. The policy of equal employment opportunity affects all 
employment practices including employment ~sjgnments, training,compensation, 
advancement, transfers, tenninations, layoffs, recalls, working conditions and l;>enefits. 
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THE ZINSER LAW FIRM Fax:6152dd973d 

Santa Barbara News-Press 
Counter Proposal #13 

February 12, 2008 

Article XIV -: Mileage Reimbursement 

F~b 12 200B 11:dBam P003/009 

Employees who are asked to use their own car for business-related travel will be 
reimbursed for driving expenses at the rate of $0.40 per mile. 

In order to receive this reimbmsement employees must complete and submit the 
Employer's Automobile Expense Statement weekly to their supervisor for approval. 

LMS/5S 02.12.08 
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THE ZINSER LAW FIRM Fax:6152dd973d 

Santa Barbara News-Press 
Counter Proposal #13 

February 12, 2008 

Article XIV -: Mileage Reimbursement 

F~b 12 200B 11:dBam P003/009 

Employees who are asked to use their own car for business-related travel will be 
reimbursed for driving expenses at the rate of $0.40 per mile. 

In order to receive this reimbmsement employees must complete and submit the 
Employer's Automobile Expense Statement weekly to their supervisor for approval. 
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Sllnta Barbara News-Press 
Counter ProposaJ #14 

February 12, 2008 

Article XV - Holidays 

nm I L lUUtl I I ·Illli:llll rUUll1 UU~ 

All regular full-time employees are eligible for the New$-Press's regular paid 
holidays, which are: 

• New Year's Day 
• President's Day 
• Memorial Day 
• Independence Day 
• LaborDay 
• Thanksgiving Day 
• Christmas Day 
• Birthday 

The News-Press may at its sole discretion substitute· different holidays for any of the 
above days. 

When a holiday falls on a normal day off (for many employees that wilJ be Saturday 
or Sunday) an alternate day off will be given. 

With the approval of the employee's direct supervisor, each employee will schedule 
an alternate day off within 30 days before or after the actual holiday, unless arranged 
otherwise by the employee or his or her department head. 

When a holiday OCClU'S on a weekend day, the News-Press v.rill not close to the public 
on an altemate-day-.--For-e-Jfafflple,--\-vhen-tndependence-f)ay-fa:ltson a Saturday, the News
Press will not recognize the preceding Friday as a holiday and close to the public. 

Upon request, in special circumstances for valid personal reasons and vvith the 
superVisor's written pennission, an employee can work on a regular paid holiday during 
which the newspaper is in operation at straight time pay, and receive a paid day off on 
another mutually agreeable date. To qualify for holiday pay: an employee must be at 
work on the scheduled workdays immediately before and after the holiday, except in 
cases of scheduled days off, vacation, illness or emergency. In case of illness, the 
supervisor may ask for a doctor's statement before holiday pay is approved. Employees 
who are on short- or long-term disability leave or on any other approved personal leaves 
of absence, are not eligible for holiday pay. 

L.MZfSS 02.1.2.08 GC 314
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Sllnta Barbara News-Press 
Counter ProposaJ #14 

February 12, 2008 

Article XV - Holidays 

nm I L lUUtl I I ·Illli:llll rUUll1 UU~ 

All regular full-time employees are eligible for the New$-Press's regular paid 
holidays, which are: 

• New Year's Day 
• President's Day 
• Memorial Day 
• Independence Day 
• LaborDay 
• Thanksgiving Day 
• Christmas Day 
• Birthday 

The News-Press may at its sole discretion substitute· different holidays for any of the 
above days. 

When a holiday falls on a normal day off (for many employees that wilJ be Saturday 
or Sunday) an alternate day off will be given. 

With the approval of the employee's direct supervisor, each employee will schedule 
an alternate day off within 30 days before or after the actual holiday, unless arranged 
otherwise by the employee or his or her department head. 

When a holiday OCClU'S on a weekend day, the News-Press v.rill not close to the public 
on an altemate-day-.--For-e-Jfafflple,--\-vhen-tndependence-f)ay-fa:ltson a Saturday, the News
Press will not recognize the preceding Friday as a holiday and close to the public. 

Upon request, in special circumstances for valid personal reasons and vvith the 
superVisor's written pennission, an employee can work on a regular paid holiday during 
which the newspaper is in operation at straight time pay, and receive a paid day off on 
another mutually agreeable date. To qualify for holiday pay: an employee must be at 
work on the scheduled workdays immediately before and after the holiday, except in 
cases of scheduled days off, vacation, illness or emergency. In case of illness, the 
supervisor may ask for a doctor's statement before holiday pay is approved. Employees 
who are on short- or long-term disability leave or on any other approved personal leaves 
of absence, are not eligible for holiday pay. 
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THE ZINSER LAW FIRM Fax: 6152dd973d Feb 12 2008 11:48am P005/009 

An employee entitled to receive overtime pay ,"..-ho is asked to work on a designated 
holiday will be paid for hours worked at one and one-halftimes the regular hourly rate in 
addition to the regular holiday pay. 

For example, if the regularly scheduled workday is 8 hours and an employee works 
1 0 hours on a designated holiday, the employee will be paid as follows: 

• 1 0 hours at 1 Yz times the regular hourly rate 
• 8 hours at the regular hourly rate - holiday pay 

LMZls502.12.08 
Page 2 of 2
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THE ZINSER LAW FIRM Fax: 6152dd973d Feb 12 2008 11:48am P005/009 

An employee entitled to receive overtime pay ,"..-ho is asked to work on a designated 
holiday will be paid for hours worked at one and one-halftimes the regular hourly rate in 
addition to the regular holiday pay. 

For example, if the regularly scheduled workday is 8 hours and an employee works 
1 0 hours on a designated holiday, the employee will be paid as follows: 

• 1 0 hours at 1 Yz times the regular hourly rate 
• 8 hours at the regular hourly rate - holiday pay 
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THE ZINSER LAW FIRM Fax;6152dd973d 

San(a Barbara News-Press 
Counter Proposal #15 

February 12,2008 

Article XVl- Vacation 

Feb 12 2009 11:d9am POOS/OOg 

Only regular full-time employees are eligible for paid vacation. Vacation time 
does not accrue during the 90-day Introductory Period. Once the Introductory Period is 
complete, vacation vvill accrue beginning with the employee's start date. This policy 
does not apply to those employe~s hired in the last quarter of the year. If hired September 
15th or later please contact your supervisor for the amount of vacation you are eligible to 
take in the current-year. V1fcation time accrued in the last quarter may not be carried over 
into the next year. Part-time and temporary employees are not eligible for paid vacation. 

Employees will "accrue" vacation time, as described below, monthly over the 
course of the year rather than receiving full vacation :'entitlement" at the beginning of the 
year. An employee must be employed on the 15th of each month to earn the vacation for 

. that month. 

Any increased accrual rate ~ill commence on the 15th of the month following 
your anniversary date. 

Full-time employees are eligible to accrue vacation for each calendar month of 
service. If you are a commissioned employee your vacation accrual rate is based on your . 
base salary only. The vacation accrual rate is based on your length of employment, as 
follows: 

. LeoD-fh,o.f:C· " "ii .. tihriO.\iS.~·; .:!' ~" .. Vacati~:ti}tli'ffi~J!1i~··d, ~. ~;: . 'totatAnhuaf Vacatio"lf· . 
. 1:"u~I'~I~T" ':~~'e'~S"" ~S:l~ ~~~,~.. ;. " .. , .:/' . ::.: .. ;"r·;I;'p· !:::et~:!:'!!l·M":.~r.~o:"D.:!"t'··:·h-":·-··~~~:-!.::: : '. ,.::' :'. ,~': ~~-n:';.J.t;A··R· I~. ... .:; . 

~: "MI. ~I;¥'.,"i-'~'. . ... : .' . ....,., ":" .• I • ro , ." .I -'1J.(" ..ci~: .l..a!.. ~, ... " 

If you leave the .Vell-'S-Press for any reason during the course of the year, you will 
be entitled to be paid for vacarion time accrued but not taken. If you have taken vacation 
time not yet accrued: you will be required to reimburse the News-Press for that time from 
your final paycheck. 

Ll'vIl's5 02.) 2.08 
GC 315
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THE ZINSER LAW FIRM Fax;6152dd973d 

San(a Barbara News-Press 
Counter Proposal #15 

February 12,2008 

Article XVl- Vacation 

Feb 12 2009 11:d9am POOS/OOg 

Only regular full-time employees are eligible for paid vacation. Vacation time 
does not accrue during the 90-day Introductory Period. Once the Introductory Period is 
complete, vacation vvill accrue beginning with the employee's start date. This policy 
does not apply to those employe~s hired in the last quarter of the year. If hired September 
15th or later please contact your supervisor for the amount of vacation you are eligible to 
take in the current-year. V1fcation time accrued in the last quarter may not be carried over 
into the next year. Part-time and temporary employees are not eligible for paid vacation. 

Employees will "accrue" vacation time, as described below, monthly over the 
course of the year rather than receiving full vacation :'entitlement" at the beginning of the 
year. An employee must be employed on the 15th of each month to earn the vacation for 

. that month. 

Any increased accrual rate ~ill commence on the 15th of the month following 
your anniversary date. 

Full-time employees are eligible to accrue vacation for each calendar month of 
service. If you are a commissioned employee your vacation accrual rate is based on your . 
base salary only. The vacation accrual rate is based on your length of employment, as 
follows: 

. LeoD-fh,o.f:C· " "ii .. tihriO.\iS.~·; .:!' ~" .. Vacati~:ti}tli'ffi~J!1i~··d, ~. ~;: . 'totatAnhuaf Vacatio"lf· . 
. 1:"u~I'~I~T" ':~~'e'~S"" ~S:l~ ~~~,~.. ;. " .. , .:/' . ::.: .. ;"r·;I;'p· !:::et~:!:'!!l·M":.~r.~o:"D.:!"t'··:·h-":·-··~~~:-!.::: : '. ,.::' :'. ,~': ~~-n:';.J.t;A··R· ,~. ... .:; 

~: "MI. ~I;¥'.,~~.. . ... : .' . ....,., ":" .• I • ro , ." .I ',tr ..ci~: .l..a!.. ~L.' . " 

If you leave the .Vell-'S-Press for any reason during the course of the year, you will 
be entitled to be paid for vacarion time accrued but not taken. If you have taken vacation 
time not yet accrued: you will be required to reimburse the News-Press for that time from 
your final paycheck. 
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THE ZINSER LAW FIRM Fax:6152449734 Feb 12 2008 11:49am P007/009 

Every effort will be made to grant an employee a vacation at the time he/she 
desires. However, vacations should not interfere \\lith the operation of the department or 
the newspaper and therefore must be approved by the employee's manager in writing at 
least one (1) month in advance. Any conflicts arising in requests for vacation time shall 
be resolved at the discretion of the Nell's·Press. 

An employee may not receive advance vacation pay v.ith.out written authorization 
from hislher manager. Such authorization is at the discretion of that manager, and must 
be granted in advance of the vacation. f 

If the employee is eligible for three, four, or five weeks of vacation, he/she may 
take only two (2) consecutive weeks at one time, unless the employee has received 
written approval from hislher manager and senior management at least six (6) weeks in 
advance. 

Vacation may accrue only up to the employee's annual (yearly) vacation 
eligibility (e.g. 10 days for an employee with less than three years, 15 days for an 
employee of3 to 10 years, etc.), after which vacation must be used before any additional 
vacation accrues . 

1:'0 IZ/ss 02.12.08 
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THE ZINSER LAW FIRM Fax:6152449734 Feb 12 2008 11:49am P007/009 

Every effort will be made to grant an employee a vacation at the time he/she 
desires. However, vacations should not interfere \\lith the operation of the department or 
the newspaper and therefore must be approved by the employee's manager in writing at 
least one (1) month in advance. Any conflicts arising in requests for vacation time shall 
be resolved at the discretion of the Nell's·Press. 

An employee may not receive advance vacation pay v.ith.out written authorization 
from hislher manager. Such authorization is at the discretion of that manager, and must 
be granted in advance of the vacation. f 

If the employee is eligible for three, four, or five weeks of vacation, he/she may 
take only two (2) consecutive weeks at one time, unless the employee has received 
written approval from hislher manager and senior management at least six (6) weeks in 
advance. 

Vacation may accrue only up to the employee's annual (yearly) vacation 
eligibility (e.g. 10 days for an employee with less than three years, 15 days for an 
employee of3 to 10 years, etc.), after which vacation must be used before any additional 
vacation accrues . 
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THE ZINSER LAW FIRM Fax:6152dd973d 

Santa Barbara lVews-Press 
Counter Proposal #16 

February 12, 2008 

Article XVII ~ Jury Duty 

Feb 12 200B 11:49am POOB/009 

An employee who is summoned to serve on a jury or to testify in court will be 
excused from work for the time necessary to serve. The News-Press v.rill pay the 
difference between any amounts received from the colUt and the regular base pay, for a 
maximum of three weeks. 

These employees slrouldpresent the subpoena to his or her supervisor as soon as 
it is received so that arrangements can be made to cover extra workload. \Vhile on jury 
duty the employee must stay in touch with the supervisor daily. If the case is not heard, 
or if it finishes early any day, the employee should report to work. 
Upon return to work the employee must give a copy of the court's compensation voucher 
to the News-Press as soon as possible so that payment ~or the absence can be processed. 

The News-Press will comply with all federal, state and loca11aws regarding jury 
duty. 

L1vlZ;ss 02.11.08 GC 316
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THE ZINSER LAW FIRM Fax:6152dd973d 

Santa Barbara lVews-Press 
Counter Proposal #16 

February 12, 2008 

Article XVII ~ Jury Duty 

Feb 12 200B 11:49am POOB/009 

An employee who is summoned to serve on a jury or to testify in court will be 
excused from work for the time necessary to serve. The News-Press v.rill pay the 
difference between any amounts received from the colUt and the regular base pay, for a 
maximum of three weeks. 

These employees slrouldpresent the subpoena to his or her supervisor as soon as 
it is received so that arrangements can be made to cover extra workload. \Vhile on jury 
duty the employee must stay in touch with the supervisor daily. If the case is not heard, 
or if it finishes early any day, the employee should report to work. 
Upon return to work the employee must give a copy of the court's compensation voucher 
to the News-Press as soon as possible so that payment ~or the absence can be processed. 

The News-Press will comply with all federal, state and loca11aws regarding jury 
duty. 
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THE ZI~SER LAW FIRM Fax:6152449734 

Santa Barbara IVews-Press 
Counter Proposal #17 

February 12, 2008 

Article xvm - Death in the Family 

reb 11 ZUUM 11:4~am PUU~/UU~ 

Regular full-time employees will be granted up to three days of paid absence to 
attend the funeral of the following family members: spouse~ child, parent, parent-in-law, 
step-parent, grandparent, grandchild, step-child, br,other, sister, daughter-ill-law: or son
in-law. Such bereavement leave is in addition to other paid time off-i.e., holiday, 
vacation or sick leave. 

Additional time off without pay may be granted, subject to the written approval of 
management. 

L:vtZ:s.02.12.08 GC 317
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THE ZI~SER LAW FIRM Fax:6152449734 

Santa Barbara IVews-Press 
Counter Proposal #17 

February 12, 2008 

Article xvm - Death in the Family 

reb 11 ZUUM 11:4~am PUU~/UU~ 

Regular full-time employees will be granted up to three days of paid absence to 
attend the funeral of the following family members: spouse~ child, parent, parent-in-law, 
step-parent, grandparent, grandchild, step-child, br,other, sister, daughter-ill-law: or son
in-law. Such bereavement leave is in addition to other paid time off-i.e., holiday, 
vacation or sick leave. 

Additional time off without pay may be granted, subject to the written approval of 
management. 
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THE ZINSER LAW FIRM Fax;6152dd973d 

Santa Barbara News-Press 
Counter Proposal #18 

February 12, 2008 

Article XIX - 401(k) Retirement Plan 

Feb 12 200B 03;36pm P002/002 

Once the employee completes the 90-day introductory period, heishe is offered 
the opportunity to participate in a 401(k) plan. 

The 401(k) plan is designed'to assist employees with long-term savings for their 
retirement with flexible employee contribution options. 

Participation in the 401(k) plan is voluntary. 

Bargaining Notes: 

l \IZI~~ 02 12.08 

1. This is the same 401 (k) plan ·fuat bargaining unit employees currently 
utiliz~ and h.ave used in the past. It has no matching feature. 

2. There is no necessity whatsoever to include any language abouithe Inter
Local Pension Fund. A review of thejllfonnation the.llru.o.tl-pro'.~id€d
makes clear that no Employer participation is necessary. In fact, one of 
the documents states: "Contributions to the plan are made by participants: 
and not by Employers.': This plan seems ideally suited for employee 
participation outside of the collective bargaining agreement context. 
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THE ZINSER LAW FIRM Fax;6152dd973d 

Santa Barbara News-Press 
Counter Proposal #18 

February 12, 2008 

Article XIX - 401(k) Retirement Plan 

Feb 12 200B 03;36pm P002/002 

Once the employee completes the 90-day introductory period, heishe is offered 
the opportunity to participate in a 401(k) plan. 

The 401(k) plan is designed'to assist employees with long-term savings for their 
retirement with flexible employee contribution options. 

Participation in the 401(k) plan is voluntary. 

Bargaining Notes: 

l \IZI~~ 02 12.08 

1. This is the same 401 (k) plan ·fuat bargaining unit employees currently 
utiliz~ and h.ave used in the past. It has no matching feature. 

2. There is no necessity whatsoever to include any language abouithe Inter
Local Pension Fund. A review of thejllfonnation the.llru.o.tl-pro'.~id€d
makes clear that no Employer participation is necessary. In fact, one of 
the documents states: "Contributions to the plan are made by participants: 
and not by Employers.': This plan seems ideally suited for employee 
participation outside of the collective bargaining agreement context. 
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IHt L!N~tH LAW FI~M Fax;6152dd973d 

Santa Barbara News-PI'ess 
Counter Proposal #19 

February 12, 2008 

Article XX - Full-Time Status 

Feb 12 2008 04;05pm P002/003 

Full-time employees are those employees working 40 hours per week on a 
regularly scheduled basis. Such full-time employees are eligible for benefits (e.g. 
vacation: holidays: health insmance, etc.) contaim:d in this Agreement; part-time 
employees are not eligible for the benefits contained in this Agreement. 

Uvll!S5 01 12 OS GC 319
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IHt L!N~tH LAW FI~M Fax;6152dd973d 

Santa Barbara News-PI'ess 
Counter Proposal #19 

February 12, 2008 

Article XX - Full-Time Status 

Feb 12 2008 04;05pm P002/003 

Full-time employees are those employees working 40 hours per week on a 
regularly scheduled basis. Such full-time employees are eligible for benefits (e.g. 
vacation: holidays: health insmance, etc.) contaim:d in this Agreement; part-time 
employees are not eligible for the benefits contained in this Agreement. 
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THE ZINSER LAW FIRM Fax;6152449734 

Santa' Barbara IVews-Press 
Counter Proposal #20 

February 12, 2008 

Article XXI - Employee Discount 

Feb 12 2008 04;05pm P003/003 

Employees may place personal advertisements in the classified section of the 
Nel-l's-Press at half the actual rate. Ads should be submitted to the Advertising 
Department. This discount is not available for any commercial advertisements including 
personal business advertisements, nor may the privilege be extended-rofriends or family. 
All employees authorize the i'tews·Press to deduct the cost of personal advertising from 
their pay. 

Employees may have the newspaper delivered at home at half the regular price. 
All employees authorize the News-Press to deduct the cost of home delivery from their 
pay. 

L:"tZ/S5 02.12.08 
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THE ZINSER LAW FIRM Fax;6152449734 

Santa' Barbara IVews-Press 
Counter Proposal #20 

February 12, 2008 

Article XXI - Employee Discount 

Feb 12 2008 04;05pm P003/003 

Employees may place personal advertisements in the classified section of the 
Nel-l's-Press at half the actual rate. Ads should be submitted to the Advertising 
Department. This discount is not available for any commercial advertisements including 
personal business advertisements, nor may the privilege be extended-rofriends or family. 
All employees authorize the i'tews·Press to deduct the cost of personal advertising from 
their pay. 

Employees may have the newspaper delivered at home at half the regular price. 
All employees authorize the News-Press to deduct the cost of home delivery from their 
pay. 
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Santa Barbara News .. Press 
Counter Proposal #7 
February 12, 2008 

Article VIII -Introdnctory Period 

I <iU IL LUUO IU. £:J01111 rUU£/UUD 

The first ninety (90) days of employment at the News-Press are considered an 
. Introductory Period, and during that period the employee will not accrue benefits 
described in this Agreement unless specifically stated. 

This Introductory Period is to evaluate the employee's suitability for employment 
and is the employee's chance to e'Valuate the suitability of the News-Press for his or her 
employment needs. . 

Completion of the Introductory Period does not alter the "at-will" character of 
employment at the News·Press in any respect, does not guarantee continued employment 
for any specified period of time~ and does not require that an employee be terminated 
only for "cause.') 

A fonner employee who has been rehired after a separation from the News-Press 
of more than one (1) year is considered an introductory employee during the fust ninety 
.(90) days following rehire. 

LMZ!,$ 02.12.08 
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Santa Barbara News .. Press 
Counter Proposal #7 
February 12, 2008 

Article VIII -Introdnctory Period 

I <iU IL LUUO IU. £:J01111 rUU£/UUD 

The first ninety (90) days of employment at the News-Press are considered an 
. Introductory Period, and during that period the employee will not accrue benefits 
described in this Agreement unless specifically stated. 

This Introductory Period is to evaluate the employee's suitability for employment 
and is the employee's chance to e'Valuate the suitability of the News-Press for his or her 
employment needs. . 

Completion of the Introductory Period does not alter the "at-will" character of 
employment at the News·Press in any respect, does not guarantee continued employment 
for any specified period of time~ and does not require that an employee be terminated 
only for "cause.') 

A fonner employee who has been rehired after a separation from the News-Press 
of more than one (1) year is considered an introductory employee during the fust ninety 
.(90) days following rehire. 
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Santa Barbara News-Press 
Counter Proposal #21 

February 13, 2008 

Article XXII - Grieyance Procedure 

Section 1. A grievance is defmed as a claim or dispute with the Company by an 
employee, or employees, or the Union, involving an alleged violation by the Company of 
the express provisions of this Agreement. 

Section 2. 
Step 1 - The employee aggrieved shall, individually or with a Union 

Steward, within 5 working days of the OCCUll'ence of the events giving rise to the 
grievance, attempt to the settle the dispute by discussion with his or her immediate 
Supervisor. The Supervisor shall give the aggrieved employee a-ver-balanswer-within 3 
days from the time of the discussion. 

Step 2 - If the grievance is not satisfactorily settled in the manner 
provided for in Step 1, within 3 working days from the· time the discussion with the 
immediate Supervisor takes place, a grievance shall then be reduced to writing and signed 
by the grievant. In reducing grievances to writing, the following information shall be 
stated with reasonable clarity: the exact nature of the grievance. the act or acts 
complained of, by whom. when they occUlTed, the identity of the employee or employees 
who claim to be grieved. the provision of the Agreement that the employee or employees 
claim the Company has violated, and the remedy sought. This ,witten grievance shall be 
presente.d to the Associate Editor within 5 working days of the Supervisor action taken in 
Step 1, or within 8 calendar days of the time of the discussion in Step 1, whichever period 
is shorter. The Associate Editor shall then make a written reply to the grievance within 4 
working days after receipt of the mitten grievance. 

Step 3 - If the grievance is not satisfactorily resolved in Step 2, the Union 
shall present the written grievance to the Director of Human Resources within 5 working 
da}TS-ofthe.answer.provided-in-Step 2. T-he-Director-of-HuroaxrResoUrces and the 
Associate Editor shall meet with hvo representatives of the Union to discuss the 
grievance. The Director of Human Resources shall make.a written statement to the 
Union ""ithin 4 working days after the meeting to communicate the Company's decision. 

Step 4 - If the grievance is not satisfactorily resolved in Step 3, the Union, 
at its option, may present a written appeal to the Co-Publishers. within 5 working days 
after receipt of the Company's decision in the Step 3 meeting. The Co-Publishers, 
Associate Editor, and the Director of Human ResoUIces will meet with two 
representatives of the Union to consider the grievance appeal. The Co-Ptiblishers~ within 
4 working days after this meeting. shall provide to the Union in V\.Titing the final decision 
of the Company on the grievance . 
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Santa Barbara News-Press 
Counter Proposal #21 

February 13, 2008 

Article XXII - Grieyance Procedure 

Section 1. A grievance is defmed as a claim or dispute with the Company by an 
employee, or employees, or the Union, involving an alleged violation by the Company of 
the express provisions of this Agreement. 

Section 2. 
Step 1 - The employee aggrieved shall, individually or with a Union 

Steward, within 5 working days of the OCCUll'ence of the events giving rise to the 
grievance, attempt to the settle the dispute by discussion with his or her immediate 
Supervisor. The Supervisor shall give the aggrieved employee a-ver-balanswer-within 3 
days from the time of the discussion. 

Step 2 - If the grievance is not satisfactorily settled in the manner 
provided for in Step 1, within 3 working days from the· time the discussion with the 
immediate Supervisor takes place, a grievance shall then be reduced to writing and signed 
by the grievant. In reducing grievances to writing, the following information shall be 
stated with reasonable clarity: the exact nature of the grievance. the act or acts 
complained of, by whom. when they occUlTed, the identity of the employee or employees 
who claim to be grieved. the provision of the Agreement that the employee or employees 
claim the Company has violated, and the remedy sought. This ,witten grievance shall be 
presente.d to the Associate Editor within 5 working days of the Supervisor action taken in 
Step 1, or within 8 calendar days of the time of the discussion in Step 1, whichever period 
is shorter. The Associate Editor shall then make a written reply to the grievance within 4 
working days after receipt of the mitten grievance. 

Step 3 - If the grievance is not satisfactorily resolved in Step 2, the Union 
shall present the written grievance to the Director of Human Resources within 5 working 
da}TS-ofthe.answer.provided-in-Step 2. T-he-Director-of-HuroaxrResoUrces and the 
Associate Editor shall meet with hvo representatives of the Union to discuss the 
grievance. The Director of Human Resources shall make.a written statement to the 
Union ""ithin 4 working days after the meeting to communicate the Company's decision. 

Step 4 - If the grievance is not satisfactorily resolved in Step 3, the Union, 
at its option, may present a written appeal to the Co-Publishers. within 5 working days 
after receipt of the Company's decision in the Step 3 meeting. The Co-Publishers, 
Associate Editor, and the Director of Human ResoUIces will meet with two 
representatives of the Union to consider the grievance appeal. The Co-Ptiblishers~ within 
4 working days after this meeting. shall provide to the Union in V\.Titing the final decision 
of the Company on the grievance . 
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Santa Barbara iVeWS-Pl'ess 
Counter ProposaJ #22 

February 13, 2008 

Article XXIII - .l\filitary Leave 

The News-Press grants leaves of absence to employees who enter military service 
or training. Written details of any military commitments should be submitted at the time 
of hiring- To take a military leave, the employee must submit a ViTitten request to the 
manager accompanied by the "orders to reporr: immediately upon receipt of those orders_ ~ 

The Nel·I/S-Press complies with applicable federal, state and local laws regarding
military leaves of absence. In general. the employee will be reinstated to the same or a 
similar position without loss of service due to time spent in the military, provided the 
employee applies for reinstatement \vithin the periods prescribed by the law unless the 
employer's circumstances have so changed as. to make it impossible or unreasonable to 
do so. 

If an employee enters active military duty other than for temporary emergency 
service or reserve training, military leave may last for the periods specified by applicable 
lav.'S unless otherwise extended by Presidential or Congressional action. 

If military leave is the result of a temporary emergency or two weeks of annual 
reserve training, the employee will be paid the difference.between the military pay and 
the regular base pay.. . 

During periods of active military duty which ar~ the result of temporary 
emergency service or reserve training, the benefits for the employee and covered 
dependents will be continued for up to two years, providing that the employee pays the 
awlicable contributions. Health benefits coverage may becontinuedafter-that-under 
COBRA for up to an additional 18 months by paying the applicable cost. 

If the period of active duty is not the result oftemporary emergency service or 
reserve training and is for 31 days or more, life insurance and health benefIts coverage 
will be suspended since coverage '''ill be provided by the Armed Forces. If an employee 
\vishes to continue health benefits coverage he or she may do so for up to 18 months 
tmder COBRA by paying the applicable cost. Benefits coverage for covered dependents 
will be continued for up to two years if the employee continues to make the applicable 
contributions_ Health benefits may be further extended under COBR4 for dependents for 
up to 18 months by paying the applicable cost. 

During all periods of military duty for which an employee has been granted a 
leave of absence, the employee will be eligible for benefits accrual for purposes of 
determining length of sen-ice. 

LMZ/S5 02. (3.08 GC 326JDA0327

(' 
( 
"';;i",,~~ 

...... ,.~ 
I it'\ 

:. .. ;;. ... 

.-:\ 
.' 

'.' .. ' !..l· . :.t. 

Santa Barbara iVeWS-Pl'ess 
Counter ProposaJ #22 

February 13, 2008 

Article XXIII - .l\filitary Leave 

The News-Press grants leaves of absence to employees who enter military service 
or training. Written details of any military commitments should be submitted at the time 
of hiring- To take a military leave, the employee must submit a ViTitten request to the 
manager accompanied by the "orders to reporr: immediately upon receipt of those orders_ ~ 

The Nel·I/S-Press complies with applicable federal, state and local laws regarding
military leaves of absence. In general. the employee will be reinstated to the same or a 
similar position without loss of service due to time spent in the military, provided the 
employee applies for reinstatement \vithin the periods prescribed by the law unless the 
employer's circumstances have so changed as. to make it impossible or unreasonable to 
do so. 

If an employee enters active military duty other than for temporary emergency 
service or reserve training, military leave may last for the periods specified by applicable 
lav.'S unless otherwise extended by Presidential or Congressional action. 

If military leave is the result of a temporary emergency or two weeks of annual 
reserve training, the employee will be paid the difference.between the military pay and 
the regular base pay.. . 

During periods of active military duty which ar~ the result of temporary 
emergency service or reserve training, the benefits for the employee and covered 
dependents will be continued for up to two years, providing that the employee pays the 
awlicable contributions. Health benefits coverage may becontinuedafter-that-under 
COBRA for up to an additional 18 months by paying the applicable cost. 

If the period of active duty is not the result oftemporary emergency service or 
reserve training and is for 31 days or more, life insurance and health benefIts coverage 
will be suspended since coverage '''ill be provided by the Armed Forces. If an employee 
\vishes to continue health benefits coverage he or she may do so for up to 18 months 
tmder COBRA by paying the applicable cost. Benefits coverage for covered dependents 
will be continued for up to two years if the employee continues to make the applicable 
contributions_ Health benefits may be further extended under COBR4 for dependents for 
up to 18 months by paying the applicable cost. 

During all periods of military duty for which an employee has been granted a 
leave of absence, the employee will be eligible for benefits accrual for purposes of 
determining length of sen-ice. 
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Santa Barbara News-Press 
Counter Proposal #23 

February 14, 2008 

Article XXlV - Medica1JHealth Insurance 

Section 1. The News-Press offers full-time employees the choice of three different 
medical plans: 

• Preferred Provider Option (PPO) 
• Health Maintenance Organization (HMO) 

Each of theSe 'plans will offer a wide range of m~dical care. and treatment, whether 
an jIlness or injury is Ioutine or major, and will help pay medical eXpenses for you and . 
your eligible dependents during your~ent.-~e News-Press shall have the right 

. to change the provider/company. 

Employees will be given the option to elect coverage for: themselves only, 
themselves and a spouse or domestic partner, themselves and their dependents. The 
News-Press will pay a portion of the prenriums and the employee will also pay a portion 

." . of the premiums. The amountS paid by the employee will vary based 9n the plan selected 
and are subject to change from time to time at the discretion of the Nrrws-Press. 
Currently, the employees pay 25% of the total premium. In the ev¢p.t that the percentage 
of the total premium is changed by the News-Press, employees co~~d.by this 
Agreement will pay the same percentage of the total premium'as einployees not covered. 
by this Agre~ment. . .... ., . . 

Coverage will begin on the flIst day of the calendar month following the 
employee's date oflUre. Specific detail regarding each pJan and its cost will be included 
with the benefit' plan enrollment package. 

. . 
Section 2. The N,e:\11s-Press offers full-time employees the choice of two different 
dental plans: 

• Preferred Provider Option (PPO) 
• . Dental Maintenance Organization (DMO) 

Each of these plans is designed to encourage prevention of dental problems1 cover 
. a ""ide range of dental se:rvices, and pay a portion of the dental expenses incurred by you 
and your eligible dependents. The News~Press shall have the rightto change the 
provider/company. 
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Santa Barbara News-Press 
Counter Proposal #23 

February 14, 2008 

Article XXlV - Medica1JHealth Insurance 

Section 1. The News-Press offers full-time employees the choice of three different 
medical plans: 

• Preferred Provider Option (PPO) 
• Health Maintenance Organization (HMO) 

Each of theSe 'plans will offer a wide range of m~dical care. and treatment, whether 
an jIlness or injury is Ioutine or major, and will help pay medical eXpenses for you and . 
your eligible dependents during your~ent.-~e News-Press shall have the right 

. to change the provider/company. 

Employees will be given the option to elect coverage for: themselves only, 
themselves and a spouse or domestic partner, themselves and their dependents. The 
News-Press will pay a portion of the prenriums and the employee will also pay a portion 

." . of the premiums. The amountS paid by the employee will vary based 9n the plan selected 
and are subject to change from time to time at the discretion of the Nrrws-Press. 
Currently, the employees pay 25% of the total premium. In the ev¢p.t that the percentage 
of the total premium is changed by the News-Press, employees co~~d.by this 
Agreement will pay the same percentage of the total premium'as einployees not covered. 
by this Agre~ment. . .... ., . . 

Coverage will begin on the flIst day of the calendar month following the 
employee's date oflUre. Specific detail regarding each pJan and its cost will be included 
with the benefit' plan enrollment package. 

. . 
Section 2. The N,e:\11s-Press offers full-time employees the choice of two different 
dental plans: 

• Preferred Provider Option (PPO) 
• . Dental Maintenance Organization (DMO) 

Each of these plans is designed to encourage prevention of dental problems1 cover 
. a ""ide range of dental se:rvices, and pay a portion of the dental expenses incurred by you 
and your eligible dependents. The News~Press shall have the rightto change the 
provider/company. 
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<, Employees will be given the optl6n to elect coverage for: themselves only, 
themselves ancfa·spouse or domestic part~er, themselves and theiidependents. The 
News-Press will pay a portion ofilie premiums and the employee will ~lso pay a portion 

· of the premiums. The ~ounts paid by the employee will vary based oil the plan select~d 
arid may change from time to time at the discretion of the News-Pte~s. Currently, the 
employees pay 25% of the total premium. In the event that the percentage of.the total 
premium is changed by the News.Press, employees covered by this Agreement ,vill pay 
the same percentage of the total premium as employees not covered by this Agreement. 

Coverage ~l begin on the first day of the calendar month following the 
employee's date of hire. Specific detail regarding each plan and its cost \vili be included 
with the benefit plan emollment package. 

Section 3. The News-Press offers· full-time employees one vision plan through VSP 
~oo~~ . 

The V~p1anis_d"esigned to pay a portion of the cost fo.r servlcespro¥ided-b.y-a...-
· participating doctor for you and your dependents incurred by you Bnd your eligible 
dependents. The News-Press shall have the right to change the provi4er/company. . . 

. . .. Employees will be given the option to elect coverage for: ~emselves only,. 
· themselves and a spouse o't domestic p~er. themselves and theit: ·dependents. The 
News-Press will pay a portion of the premiums and the employee will. also pay a portion 

· of the premiums. Th.e amounts.paid by the employee will vary based, on the.plaf:l sele~ted 
and may change from. time to time at the discretion oftbe News-:Press; Curr<?ntly, the . 
Employer pays .. OO~ of the total premium. In the event that the p~qentage of the total 

. .. premium is changed by th~ News-PreSS1 employees covered by this Agreement will pay 

. the same percentage of the total premium as employees not covered .1?Y this Agreemen't: .. 

Coverage vroJ. begin on the fl!st day of the calendar month following the . 
employee"s date of hire. Specific"~etail regarding the plan ru:i:d i~ coSt will be included 

. "Vith. the benefit plan enrollment package . 
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<, Employees will be given the optl6n to elect coverage for: themselves only, 
themselves ancfa'spouse or domestic part~er, themselves and theiidependents. The ~.~ 
News-Press will pay a portion ofilie premiums and the employee will ~lso pay a portion . 

· of the premiums. The ~ounts paid by the employee will vary based oil the plan select~d . . 
arid may change from time to time at the discretion of the News-Pte~s. Currently, the 
employees pay 25% of the total premium. In the event that the percentage of.the total 
premium is changed by the News.Press, employees covered by this Agreement ,vill pay 
the same percentage of the total premium as employees not covered by this Agreement. 

Coverage ~l begin on the first day of the calendar month following the 
employee's date of hire. Specific detail regarding each plan and its cost \vili be included 
with the benefit plan emollment package. 

Section 3. The News-Press offers' full-time employees one vision plan through VSP 
~oo~~ . 

The V~p1anis_d"esigned to pay a portion of the cost fo.r servlcespro¥ided-hy-a--
· participating doctor for you and your dependents incurred by you Bnd your eligible 
dependents. The News-Press shall have the right to change the provi4er/company. . . 

. . .' Employees will be given the option to elect coverage for: ~emselves only,. 
· themselves and a spouse o't domestic p~er. themselves and theit: ·dependents. The 
News-Press will pay a portion of the premiums and the employee will, also pay a portion 

· of the premiums. Th.e amounts.paid by the employee will vary based, on the.plaf:l sele~ted 
and may change from. time to time at the discretion oftbe News-:Press; Curr<?ntly, the . 
Employer pays .. OO~ of the total premium. In the event that the p~qentage of the total 

. .. premium is changed by th~ News-PreSS1 employees covered by this Agreement will pay 

. the same percentage of the total premium as employees not covered'1?Y this Agreemen't: '. 

Coverage vroJ. begin on the fl!st day of the calendar month following the . 
employee"s date of hire. Specific"~etail regarding the plan ru:i:d i~ coSt will be included 

. "Vith. the benefit plan enrollment package . 
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Employee ~onthly Contribution Amounts 
BASED ON NEGOTIATED RENEWAL 

CURRENT 
TOTAL Ampersand EMPLOYEE 

MEDICAL 

HMO 
Employee Only $290.46 $219.29 ~71.17 

Employee + Dependent $609.97 $460.52 $149.45 
Employee + Family -$6-7-1-;38- .... $65T:£9 $213.49 

PPO 
. Employee Only $439.17 $331.58 $107.59 
Employee + Dependent $922.27 $696.32 $225.95 
Employee + Family $1.317.52 $994.73 $322.79 

DENTAL 

DMO 
Employee Only $16.66 $12.50 $4.16 
Employee + Dependent $33.33 $24.99 $8.34 
Employee + Family $49.16 $36.87 $12.29 

PPO 
Employee Only $30.79 $21.88 $8.91 
Employee + Spouse $62.43 $44.38 $18.05 .... ~ 

Employee + Child(ren) $75.73 $53.82 $21.91 
Employee + Family $107.38 $76.33 $31.05 

VISION 

PPO 
Employee Only $13.31 $13.31 $0.00 
Employee + Dependent $20.68 $20.68 $0.00 
Employee + Family $32.80 $32.80 $0.00 

25% 
25% 
25% 

25% 
25% 
25% 

25% 
25% 
25% 

29% 
29% 
29% 
29% 

0% 
0% I 
0% : 
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Employee ~onthly Contribution Amounts 
BASED ON NEGOTIATED RENEWAL 

CURRENT 
TOTAL Ampersand EMPLOYEE 

MEDICAL 

HMO 
Employee Only $290.46 $219.29 ~71.17 

Employee + Dependent $609.97 $460.52 $149.45 
Employee + Family .. -$6-7-1-;38- ... $65T:£9 $213.49 

PPO 
. Employee Only $439.17 $331.58 $107.59 
Employee + Dependent $922.27 $696.32 $225.95 
Employee + Family $1.317.52 $994.73 $322.79 

DENTAL 

DMO 
Employee Only $16.66 $12.50 $4.16 
Employee + Dependent $33.33 $24.99 $8.34 
Employee + Family $49.16 $36.87 $12.29 

PPO 
Employee Only $30.79 $21.88 $8.91 
Employee + Spouse $62.43 $44.38 $18.05 .... ~ 

Employee + Child(ren) $75.73 $53.82 $21.91 
Employee + Family $107.38 $76.33 $31.05 

VISION 

PPO 
Employee Only $13.31 $13.31 $0.00 
Employee + Dependent $20.68 $20.68 $0.00 
Employee + Family $32.80 $32.80 $0.00 

25% 
25% 
25% 

25% 
25% 
25% 

25% 
25% 
25% 

29% 
29% 
29% 
29% 

0% 
0% I 

0% : 

USCA Case #15-1074      Document #1647660            Filed: 11/23/2016      Page 42 of 317



Santa Barbara News-Press 
Counter Proposal #24 

February 14, 2008 

Article XXV - Bulletin Board 

The Company agrees to provide a glass-enclosed bulletin board to be placed in 
the Newsroom at a location selected by the Company, which may be: used by the Union 
for posting noticesJlPproved by the Company and restricted to: 

(a) 

(b) 

(c) 

Cd). 

Notices of Union meetings. 

Notices of Union elections. 

Notices of Union appoin1ments and the resultS ofUmon elections. 

Other~otices-4;oo.ceming-bGnafide Union acti:vity such as: 
cooperatives, credit unions, and unemploYII'!e.q.t compensation 
infoxmtuion. ~ 

Before any notice is posted, it must be presented to the Publisher. The Publisher . 
agrees that he will not unreasonably withhold approval and \Vill not tlnreasonably delay 
the approval·process. . 

There shall be no other general distribution or posting by einployees or the Union 
of any kind of literature upon Company property other than as herein provided or as 
pennitted by law. . . 
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Santa Barbara News-Press 
Counter Proposal #24 

February 14, 2008 

Article XXV - Bulletin Board 

The Company agrees to provide a glass-enclosed bulletin board to be placed in 
the Newsroom at a location selected by the Company, which may be: used by the Union 
for posting noticesJlPproved by the Company and restricted to: 

(a) 

(b) 

(c) 

Cd). 

Notices of Union meetings. 

Notices of Union elections. 

Notices of Union appoin1ments and the resultS ofUmon elections. 

Other~otices-4;oo.ceming-bGnafide Union acti:vity such as: 
cooperatives, credit unions, and unemploYII'!e.q.t compensation 
infoxmtuion. ~ 

Before any notice is posted, it must be presented to the Publisher. The Publisher . 
agrees that he will not unreasonably withhold approval and \Vill not tlnreasonably delay 
the approval·process. . 

There shall be no other general distribution or posting by einployees or the Union 
of any kind of literature upon Company property other than as herein provided or as 
pennitted by law. . . 
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Santa Barbara News-Press 
Counter Proposal #25 

February 15, 2008 

Article XXVI - Wages 

The Company agrees to pay not less than the following minimum wage rates: 

Reporter $18.00 per hour 

Photographer $18.00 per hour 

Copy Editor $18.00 per hour 

Graphic Artist $18.00 per hour 

Clerk $14.00 per hour 

This Agreement is a fIrst-time Collective Bargaining Agreement between the 
Company and the Union. 

.. The Company shall have the right to pay above the :minim"Q.1:ll rates established 
above, based upon qualificat;ions, experience, and ability."'" . 

Performance review meetings are usually conducted once a year. The first review 
will usually take place approximately three months after the employee begins work. 

Performance :,:-eviews are only one of a number of factors that are considered in 
determining compensation. Other factors may include but are not .limited to merit, 
position, and general business and economic conditions. Any and all compensation 

..... incteases..are..aUh.e._s.Qle discretion of the N ews-Press . 
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Santa Barbara News-Press 
Counter Proposal #25 

February 15, 2008 

Article XXVI - Wages 

The Company agrees to pay not less than the following minimum wage rates: 

Reporter $18.00 per hour 

Photographer $18.00 per hour 

Copy Editor $18.00 per hour 

Graphic Artist $18.00 per hour 

Clerk $14.00 per hour 

This Agreement is a fIrst-time Collective Bargaining Agreement between the 
Company and the Union. 

.. The Company shall have the right to pay above the :minim"Q.1:ll rates established 
above, based upon qualificat;ions, experience, and ability."'" . 

Performance review meetings are usually conducted once a year. The first review 
will usually take place approximately three months after the employee begins work. 

Performance :,:-eviews are only one of a number of factors that are considered in 
determining compensation. Other factors may include but are not .limited to merit, 
position, and general business and economic conditions. Any and all compensation 

..... incteases..are..aUh.e._s.Qle discretion of the N ews-Press . 
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Santa Barbara News-Press 
Counter Proposal #26 

February 14,2008 

Article l.'XVlI - Life and Accidental Death and Dismembennent Insurance 

The News-Press offers full~time employees Life and Accidental Death and 
Dismemberment Ins~ance. 

This insurance is designed to protect the family in case of death during your 
employment. The insurance also provides additional protection for the family in case of 
accidental death or dismemberment. 

Coverage is not 9ptional and is fully paid by the News~Press on behalf of the 
employee only. The amount of coverage is one times the employee's annual straight time 
compensation. Voluntary Life Insurance coverage for spouse and dependent(s) is 
provided at additional cost to the employee. 

Coverage will begin on the first day of the calendar month following the 
employee's date of bite. Specific detail regarding the coverage will be included with the 
benefit plan enrollment package. 
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Santa Barbara News-Press 
Counter Proposal #26 

February 14,2008 

Article l.'XVlI - Life and Accidental Death and Dismembennent Insurance 

The News-Press offers full~time employees Life and Accidental Death and 
Dismemberment Ins~ance. 

This insurance is designed to protect the family in case of death during your 
employment. The insurance also provides additional protection for the family in case of 
accidental death or dismemberment. 

Coverage is not 9ptional and is fully paid by the News~Press on behalf of the 
employee only. The amount of coverage is one times the employee's annual straight time 
compensation. Voluntary Life Insurance coverage for spouse and dependent(s) is 
provided at additional cost to the employee. 

Coverage will begin on the first day of the calendar month following the 
employee's date of bite. Specific detail regarding the coverage will be included with the 
benefit plan enrollment package. 
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Santa Barbara News-Press 
Counter Proposal #27 

February 15, 2008 

Article xxvm - Separability and Savings Provision 

To the best knowledge and belief of the parties, this Agreement contains no term 
which is in conflict with federal or state law .. Should, however, any term or provision of 
this agreement, at any time during its duration, be held by a court of competent 
jurisdiction to be in conflict vvith federal or state law, then such term or provision shall 
continue in effect only to the extent lawfully pemJitted. The remaining provisions of this 
Agreement shall remain in full force and effect. 
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Santa Barbara News-Press 
Counter Proposal #27 

February 15, 2008 

Article xxvm - Separability and Savings Provision 

To the best knowledge and belief of the parties, this Agreement contains no term 
which is in conflict with federal or state law .. Should, however, any term or provision of 
this agreement, at any time during its duration, be held by a court of competent 
jurisdiction to be in conflict vvith federal or state law, then such term or provision shall 
continue in effect only to the extent lawfully pemJitted. The remaining provisions of this 
Agreement shall remain in full force and effect. 
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Santa Barbara News-Press 

Counter Proposal #28 
February 15, 2008 

Article XXIX - Contract Integrity 

This Agreement covers only those matters specifically contained herein and 
supersedes all prior agreements, verbal understandings, and/or past practices that may 
have been applicable to unit employees. 
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Santa Barbara News-Press 

Counter Proposal #28 
February 15, 2008 

Article XXIX - Contract Integrity 

This Agreement covers only those matters specifically contained herein and 
supersedes all prior agreements, verbal understandings, and/or past practices that may 
have been applicable to unit employees. 
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Santa Barbara News-Press 
Counter Proposal #29 

February 15, 2008 

Article XXX - Reduction in Force 

Section 1. Seniority is defmed as employee's tota11ength of continuous employment 
with the Company, beginning with the date on which the employee began. work for the 
Company after last being hired. 

Section 2. In all cases of selection of employees for layoffs or reductions in force, the 
Company shall give due consideration to seniority, the section of the newspaper 
impacted, individual comparative productivity, and perfonnance excellence. 

Section 3. Each laid off employ~e will be placed on a recallTlsffor-ll period-of 6 
months from the date of layoff. In the event there is an opening in the job classification . 
from which the employee was laid off, laid off employees will be recalled for such 
positions; factors considered in detennining which employees shall be recalled will be the 
same factors utilized in Section 2 above in making the decision for layoffs. Upon . 
notification from the News~Pre$$ that he/she is being recalled, the recalled employee 
must respond to the Employer within 48 hours to notify the Employer ofhislher intent to 
return to the News·Press. A laid off employee who is recalled and fails to return to work 
within two weeks of the notification of the recall will relinquish all recall rights, unless 
he/she is prevented from returning to work due to sickness or temporary disability. 
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Santa Barbara News-Press 
Counter Proposal #29 

February 15, 2008 

Article XXX - Reduction in Force 

Section 1. Seniority is defmed as employee's tota11ength of continuous employment 
with the Company, beginning with the date on which the employee began. work for the 
Company after last being hired. 

Section 2. In all cases of selection of employees for layoffs or reductions in force, the 
Company shall give due consideration to seniority, the section of the newspaper 
impacted, individual comparative productivity, and perfonnance excellence. 

Section 3. Each laid off employ~e will be placed on a recallTlsffor-ll period-of 6 
months from the date of layoff. In the event there is an opening in the job classification . 
from which the employee was laid off, laid off employees will be recalled for such 
positions; factors considered in detennining which employees shall be recalled will be the 
same factors utilized in Section 2 above in making the decision for layoffs. Upon . 
notification from the News~Pre$$ that he/she is being recalled, the recalled employee 
must respond to the Employer within 48 hours to notify the Employer ofhislher intent to 
return to the News·Press. A laid off employee who is recalled and fails to return to work 
within two weeks of the notification of the recall will relinquish all recall rights, unless 
he/she is prevented from returning to work due to sickness or temporary disability. 
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Santa Barbara News-Press 
Counter Proposal #30 

February 15, 2008 

. .t\.rticle XXXI- Domestic Partnership 

In order for a domestic partner to be eligible for any benefit provided in this 
Agreement, or for an employee to take advantage of any benefit at any time for dome,stic 
partners under this Agreement, the employee is responsible to ensure that a Declaration 
of Domestic Partnership has been registered with the state of Califomia, pursuant to 
Family Code Section 298. The employee shall promptly file a copy of said Declaration 
of Domestic Partnership with the Director of Human Resources. 

In the event of the termination of the domestic partnership, the employee shall be 
responsible to promptly complete an Affidavit of Termination-of-Bomestie-Fartnersbip 
and to file said affidavit with the Director of Human Resources. 
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Santa Barbara News-Press 
Counter Proposal #30 

February 15, 2008 

. .t\.rticle XXXI- Domestic Partnership 

In order for a domestic partner to be eligible for any benefit provided in this 
Agreement, or for an employee to take advantage of any benefit at any time for dome,stic 
partners under this Agreement, the employee is responsible to ensure that a Declaration 
of Domestic Partnership has been registered with the state of Califomia, pursuant to 
Family Code Section 298. The employee shall promptly file a copy of said Declaration 
of Domestic Partnership with the Director of Human Resources. 

In the event of the termination of the domestic partnership, the employee shall be 
responsible to promptly complete an Affidavit of Termination-of-Bomestie-Fartnersbip 
and to file said affidavit with the Director of Human Resources. 
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Santa Barbara News-Press 
Counter Proposal #31 

February 15, 2008 

Article xxxn - Employee Handbook 

The policies oftheSanla Barbara News~Press Employee Handbook shall apply to 
the employees covered by this Agreement, unless this Agreement contains a provision 
that addresses the particular subject matter. On those subject matters on which the parties 
have negotiated a provision in this Agreement, the Collective Bargaining Agreement 
prevails over the Employee Handbook. 
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Santa Barbara News-Press 
Counter Proposal #31 

February 15, 2008 

Article xxxn - Employee Handbook 

The policies oftheSanla Barbara News~Press Employee Handbook shall apply to 
the employees covered by this Agreement, unless this Agreement contains a provision 
that addresses the particular subject matter. On those subject matters on which the parties 
have negotiated a provision in this Agreement, the Collective Bargaining Agreement 
prevails over the Employee Handbook. 
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Letter of Understanding on 
Journalistic Ethics 

I /'r 

'
I i, 

.. oJ' - ,,_," 

It is agreed and understood between the parties that in any business situation it is critical 
to the Sllccess of that enterprise that the goods produced or services rendered are of the 
highest quality that the business is capable of producing. At the Santa Barbara News
Press. this product is the daily news. It is recognized further by both Management and 
Labor that due to the nature of our business. their mllst be a consistent eftort by all to 
meet and exceed the high standards of our industry. Finally, and most importantly. we 
jointly recognize the obligation to provide the community with news that is timely, 

. accurate and impartial. 

To meet these objectives will require a continuous-eft{;)J~t--b¥--Management-al1d Labor to 
work collaboratively on a daily basis at gathering and reporting the news. It is recognized 
by the parties that it is necessary to adopt a set of commonly accepted principles to guide 
both workers and managers. 

To this end, Labor and Management commit fully to supporting the principles expressed 
in the Society of Professional Journalists "Code of Ethics" as an addendum to this 
Agreement. 

Additionally, the parties recognize that it may be impossible to elimiriate all forms of bias 
from the news. In the spirit of continual improvement, however, reporters pledge to be 
fair and objective. When Management views a news story to be unbalanced or distorted, a 
discussion will be held between the applicable parties to make appropriate changes. 1.1 is 
agreed further that the Management will not attempt to interject opinion into a news 
story. If agreement cannot be reached on appropriate changes, 'the reporter may withhold 
his/her byline. 

It is acknowledged by the Publisher that the newsroom professionals are best equipped to 
decide which stories are worth covering and how they should be covered. 

The Publisher has stated. I respect the traditions ojjollrnalism und believe Ihat the hesl 
way to. run a paper is 10 hire good people and let Ihem du Iheir.ioh. and Ihal is eX£I(:lly 
what I um doing. While it is a.lclct Ihat lens ions will always exist between Ihe news sl'!!T 
and management. discussions lind dehate lead 10 beller nell's coverage. Ij;rl11~V helieve 
this is healll~l' and promotes excellence in.iollr11alism. £I principle to whic:h [ £1111 d(!('p~v 

cmmnilleci. 

Based on this acknowledgement, the reporters and editors are committed to working in 
concert to iJnprove and expand news-gathering etf0l1s lor the benetit of the community. 
The parties agree that to protect the integrity of the News-Press, all decisions macle , 
regarding which news stories are to be covered and how to cover these stories will not be 
influenced in any manner by outside interests directly or indirectly related to the News
Press. 
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Letter of Understanding on 
Journalistic Ethics 

I /'r 
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.. oJ' - ,,_," 

It is agreed and understood between the parties that in any business situation it is critical 
to the Sllccess of that enterprise that the goods produced or services rendered are of the 
highest quality that the business is capable of producing. At the Santa Barbara News
Press. this product is the daily news. It is recognized further by both Management and 
Labor that due to the nature of our business. their mllst be a consistent eftort by all to 
meet and exceed the high standards of our industry. Finally, and most importantly. we 
jointly recognize the obligation to provide the community with news that is timely, 

. accurate and impartial. 

To meet these objectives will require a continuous-eft{;)J~t--b¥--Management-al1d Labor to 
work collaboratively on a daily basis at gathering and reporting the news. It is recognized 
by the parties that it is necessary to adopt a set of commonly accepted principles to guide 
both workers and managers. 

To this end, Labor and Management commit fully to supporting the principles expressed 
in the Society of Professional Journalists "Code of Ethics" as an addendum to this 
Agreement. 

Additionally, the parties recognize that it may be impossible to elimiriate all forms of bias 
from the news. In the spirit of continual improvement, however, reporters pledge to be 
fair and objective. When Management views a news story to be unbalanced or distorted, a 
discussion will be held between the applicable parties to make appropriate changes. 1.1 is 
agreed further that the Management will not attempt to interject opinion into a news 
story. If agreement cannot be reached on appropriate changes, 'the reporter may withhold 
his/her byline. 

It is acknowledged by the Publisher that the newsroom professionals are best equipped to 
decide which stories are worth covering and how they should be covered. 

The Publisher has stated. I respect the traditions ojjollrnalism und believe Ihat the hesl 
way to. run a paper is 10 hire good people and let Ihem du Iheir.ioh. and Ihal is eX£I(:lly 
what I um doing. While it is a.lclct Ihat lens ions will always exist between Ihe news sl'!!T 
and management. discussions lind dehate lead 10 beller nell's coverage. Ij;rl11~V helieve 
this is healll~l' and promotes excellence in.iollr11alism. £I principle to whic:h [ £1111 d(!('p~v 

cmmnilleci. 

Based on this acknowledgement, the reporters and editors are committed to working in 
concert to iJnprove and expand news-gathering etf0l1s lor the benetit of the community. 
The parties agree that to protect the integrity of the News-Press, all decisions macle , 
regarding which news stories are to be covered and how to cover these stories will not be 
influenced in any manner by outside interests directly or indirectly related to the News
Press. 
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, PROFESSIONAL ~~SOCIETY OF :l. JOURNALIS'S~ 

Cd f hi oeo Etcs 
Preamble 

~:';~~d;J~:~~~~%~~r~~+1lt:3~Ll1h7!llij~~~:·m~~~~~c~:=~~:sm~~~=km~':e;,~:~~,~~: ':it and 
comprehel'!.sive acc~unt of l:!Vents ,,".d issue!!, COI)5,cientious journalists from all media and specialties 'striVe' to serve the 
public with thoroughness and honesty. Professional integrity is the cornerstone of a journalist's credibility. 
Members of the Society share a dedication to ethical behavior and adopt this code to declare the Society's principles 
and standards of practice. 

Seek Truth and Report It 
journalists should be honest, fair and courageous 
in gathering, reporting and Interpreting information. 

journalists should: 

... 'll!Sl the :!I.'CIlr:1CV of infunllatinn fllllll all StJlIR.'l!i :uhl exen:ise (:U'C 10 :1111id hl:l,hertcnl 
emIr. I.lt'liherale'di:.turtilln is IIlwr llenni.~ible, 

... Ilili),'elllly Sl'Ck Ilul slIhjl\'lS tlf IH.'IIS slllnes til Ililc tJ~f11 dll! '~IIXlrtUllity 10 It':lIXII1lI 10 
:dll,.:atiIlIL' ,~' wnllllldllillg, 

.. Id,mtify Stliin-e; Whl'llI.wr fl~rsihle, '111~ ImbUe is 111Iitll'lllo:).< milch infotnll:rtil)n :IS 

IXlSSihle on Sillllt't'S' reli:dlllily. 

... ,\J\\~I!~ '111t!llklll :<tllll'll'5' IIIllthl!i Ixfon' Jl!l'Il11isinll :Ulul1!lIIil)1. Clmify C!lllf.lilillrL~ 
:t1l:lCht\IIO :UI! JlJlJlJlise nlllde in t!xdllll1h'e rolr infunJllltilHI. lia!p pnnniSl!i, 

... ~I:tke cCI1:Untlr.11 hl~I,IJiIH'S,IIt'll~ Il.':L'lI!! :Uld pRllllnliun:ill1l:tleri:lI, JlhOI~, 11"l~.l, 
mulin. ~r.lJlhics. SfIIlIXI hi~ mMI 11I11~:lli'IIL~ I~) 1~lll1lisn:plt>:;l'11. '111l~' slulliid nul 
tIII:r.;illlplify IIr highli!llll inrillcnl~ nnt IIft'Oltlt'Xl 

... ~Il'rrli:;turt 11K' t1J1ttl'llHJf IH.,\I~ JlhOIO!i urI'itk'O. hu:l!lt'cldl:Oll'el1lCnl , 
lilr t,'Chnicd c/:lrity is :lI\\~I!1i pcnniS\ihll!,I.:Jbc!lllIIml:I~I!i :ulll phnlo i1hL'1r:tlifllL~, 

... ,lltlitl tJIiSJe:hlill~ re-t.'1:1t.1nll!lIl5 ()rSlah'l~J Ill'l'lS L'Venl~. 
if n'-I!II:1t11111!1ll i.~ IIt'l'l':l.'i:It'!' III tell :1:.lt)ty,l:dlCl il 

... :lllIitlllmL:rcUI'l'rOrllllll'rslIm.'J1lltiollS IIlClhllll~ IIf !lalllring rnfonn:ltioll 
I~Xl'\!fll',\I\l'1I lr:ulilionallJpenIlM!tlllxl~ Ivill nul !ield infllnn:llioll vilallulhe puhlic, 
I ;~'Ilhuch lII~tlWllJs slnn",1 bt>~xpI3iI1l,j a~ p:lrt "fIlII' slllIY. 

... ;<;t'\l'r plalli:ni7l'. 

. "' .. ~li!II.llw ~1111,!,-lIftlltl.lli\~r,;iIY-:llld",lmllllillj(lt~"UIll;u~f1t.'Fienre.lltll,IJ): 
t~'I'ltll'hell il is 1I11p'~lIIlar In IkJ Sf I, 

... EX;IJIlilh! Ihl'ir'~111 CIIItIlr:~ \':dlll~ :ulIl :l\Ilid illl[l'l1Iillg 
Ih,.t'l' v:,h Il'S tllllllher.;, 

... ,\1'11111 ~tt'n~Jt!l)illg hy r:1I..",llmlk!r. :lgl', II'Jillion, elhnicilY, )(l~l!lr:lJlhy, 
::I~xual I 'ti"lIt:tUIHI,lli~:dlilil): 1~1)~lral appo.~lr:mt.'e ur ~tlci:d staltL~. 

... SUPI) ,11 th~ "Iwlt ~Xdl:lllllf I lI'it-l15, "I'I'U I'il",\~ lh,~ lillil n~IIIWI:U It. 

.... (iill! l'Iil'l.' 1'1 Iho.' lui.:eh'SS: ofliti:tI :uKlllllllfliti:d ~)IIn:t~ ,If mfllnll:Uillll 
e:m hl'l'l"aily\:tlio.l, 

... 11i~li1tW lish hc'I',lt'''' :tdll":tl~ :111" 1i",I~ n'purtllll\. 
,\II:tl!\I~ :IIMlL'ulIl:nclll:lI~ should I~.' !:dM!h! :111,1 !llll IIIbnlln~'lIt f:ll1 nrculllo.'\L 

... 111~IiIl~JJi~h 1k',I~ IrulII :kJ\I'rtlsill~ :ulIblllJII il!bri,l, Iftal hlllr 
the hIlt'S 1 .. 'I'~wI' Ihe 1\\11. 

... Ill\'IIWIli'l':1 s!,.:d:d "hlill:J!it)IIIrH'lbUn.' IhalllK'llilblicS 11IIShll':iS is cUII,1i1l1,,1 hi lilt, 
":.'11 :lthl that ~'I'.l'ntlllt111 n'{'lJi1l~ :L"l'0I~'IIIU ill:.f~l.:titlll, 

Minimize Harm 
Ethical journalists treat sources, subjects and 
colleagues as human beings deserving of respect. 
Journalists should: 
... :;hnw o.:lIl1lpa~ion «Ir Ihl~ wlvI m:l~ he .dli,'t.1t'l1 OIdwr.;t'ly hy nl'lIH111'l'f:lllf. 1.9.' 

spt'Ci:d SI,1\~itilil)' when t1ealing I~ilh dlildren OIn" ineXJlI'ril'lll'l\1 :<tlum'S orStlhjl.'Cl~. 
... Be sen.~iliw I\hen St'l .. kinj\ or I ~in!\ ink.'n'il'lls or JlhoIOw:qlh.'i of dll~ 

alTl.'l.1N by trn~l'uy IIr !(ril!l: 
... Ill't:ngnizc tlj,1I gatherillg lUld It'poning infllnu:ltit)III1J:'P::UL'it! Imnll ()r"i:.t~IIIIr.lrt. 

1~lllilliloflht' 111'1\5 isnllt ;Ilicen~rnr:lrntll:UI.:e • 
... Recogni7.e tit-II privale I~~~lll' h'lI'e :1 ~Ill!r righl to L'1Il11l11 infnnn:ltion :dHIIII 

thelll'11'll'e; ~I:UI do public IllIiti:ds :ulllllthl'lli whll seek IMJI""r, inlllll'nce lIr :Illt'lltioll, 
(11l~ :IIlIlVl'rrit/illlllJUbJic nt'l.'tIl~ul jllslif), illln ~ioll into lUl!Ullt!S pril:lt.'!~ 

... Shllll' gmd t:rsJe. ,\void P:llld,'rilllllolllndi."rinsil}: 

... Ile cauli()(~ :thOltt idcnlif}inll jll\l'nile :ilL'iJll'Cl~ or lictifll'i Ill' 51!X ,:rillle! . 

... Be jlKlidollS abmll lI:unillllt'lilllilrJl SlLIpt'l.1.~ Iltofnre lhl~ fctnn:tI lifing flf ch:II),'l:S, 

... Jlal:uJre;, crilllin:d SIL'llel.1'S f;lir mod righL~ 1I1tJI Ihe puhlic's ri!llllln he 11l1'1JI1lIl~1. 

Act Independently 
journalists should be free of oblllJation to any 
interest other"than the public's rIght to know. 
journaiists should: 
... ,Mid c""lIit1s flfilltere;~ re:tI or pL'Jl.'.'ill~1. 
... Refll:li" 1'R.'ClIf :L'lStICi:Ui(J'l~ :lItti :1l1i\'ilit.:i that ilia! ltIInpnJlIJi.~ inte~l)' 

fir d:on;lge C1'('Ilihill~: 
... IMitse gifL~, f:IVnrs, floe;, fll.'C tr:11I'1 :ord ~'Jlt'Ci:d lre:tllHl'nI. anrl shUll Sl'l'lIl1d:l~ 

employment, polilic:tI involwlI1l11t. pldllic 1I1'1i"t! :Iml sc,,'iL~ ill mllllll\lnil~ 
n~uli7~IUtlll,o;'iftllC!, llllllllllUlJise jOllnt:distic IIIII.Wil): 

... I )i~1t1Sl' UIl:II1Jill:thlc C!Jllllicts . 

... B .. lillil:uII :Ult! ClJllrJh·I.'lJ\L~ :d~)lIt holdillll duN.' Illdl I~JllI'r :It.'L'lulIl:dllc. 

... !len!, f:lll1ltd In'alllH'II1 til :tt!I\'rtiscr.;;UkbIM'Ci;d illll'n~l~ :uul n~iSI Ihl'irJln~lIn' 
III i"n'k'lltl:' IIL'IIS Ol\'l'r:t~l' . 

... Ill, 11:1t'! Itf 1II111R.\SnlTerillg infnnll:llilRI fllr fal>lrs nr 1lI1J1~)': :Imit! hitklillll rolr !Il~IS, 

,Be Accountable 
journalists are accountable to their readers, listeners, 
viewers and each other. 
Journalists should: 
... I :1:U1fy ;IINI .. \pl:li" IIl'lIS tlIU,r;IV.c :1I1I111I\!1,· tii:lllJ!(II" ',l;lh rh"l'tlhlir 

' ..... r jllllnt:di:-tic c,JlttilH.1 . 

... EIIL\IIIr:I~ tllt! puhl": Itl Illitl! llrit'l:U~ :1)!:tIIL't tlll'III",IS lIte,!i:l 

... ,~JIIIIIIIIL~t:lkL':I :llId I"mt'l dIem rll."I't1~ 

... [\I~l!o('llIltthic:tI pr:lCtil'l'S III' II)\lnt:dr.~ :IIHlllll'IlI.'I\~ 1I111fi:l 

... ,I].ide II! thl' ~:UlIl' h'WI ~I:uul:mls ",..,llIdl dlc), 1II,I,I .. lh .. r.;, 

~i)(Hla UI'II;lllli'~ lil1oll,j,b' IIf E,hi('~ I\',L' hUfrI .. ",1 fl'IIm dlf ,\,"I'TI';III ~"I'i"1) ,If \,",slllIllt'r 1:lliltll1o.in I')~/ .. III I 'I:",\. Siglll:IIMtl Chi WI'''I,' ib ,,\\11 l'I.h'. \\hidl \\:L' r"j",'rI ill 1')/1'1 :11111 1'))17. 
'l'IlI' 1'1'I"'tlll 1I·r..1II1I "f Ih,· S,lli,'I! "f 1·l'IJli.,.~i"":tI.l,,"n"IIi'L"IA.I,' "fEdlil's \I:L' :,ulIlI,erl ill S.·pl"IIlIJ\>r I'~H" 
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, PROFESSIONAL ~~SOCIETY OF 

:l. JOURNALIS'S~ 

Cd f hi oeo Etcs 
Preamble 

~:';~~d;J~:~~~~%~~r~~+1lt:3~Ll1h7!llij~~~:·m~~~~~c~:=~~:sm~~~=km~':e;,~:~~,~~: ':it and 
comprehel'!.sive acc~unt of l:!Vents ,,".d issue!!, COI)5,cientious journalists from all media and specialties 'striVe' to serve the 
public with thoroughness and honesty. Professional integrity is the cornerstone of a journalist's credibility. 
Members of the Society share a dedication to ethical behavior and adopt this code to declare the Society's principles 
and standards of practice. 

Seek Truth and Report It 
journalists should be honest, fair and courageous 
in gathering, reporting and Interpreting information. 

journalists should: 

... 'll!Sl the :!I.'CIlr:1CV of infunllatinn fllllll all StJlIR.'l!i :uhl exen:ise (:U'C 10 :1111id hl:l,hertcnl 
emIr. I.lt'liherale'di:.turtilln is IIlwr llenni.~ible, 

... Ilili),'elllly Sl'Ck Ilul slIhjl\'lS tlf IH.'IIS slllnes til Ililc tJ~f11 dll! '~IIXlrtUllity 10 It':lIXII1lI 10 
:dll,.:atiIlIL' ,~' wnllllldllillg, 

.. Id,mtify Stliin-e; Whl'llI.wr fl~rsihle, '111~ ImbUe is 111Iitll'lllo:).< milch infotnll:rtil)n :IS 
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l!NION RESPONSE TO COMPANY #21 
GRIEV.\NCE A~D ARBITRATION f>ROCEDlIRE 

I. Any disciplinary action, contro\'ersy, or dispute concerning the application or 
interpretation of the Agreement ("Grievance") must be resolved in accordance with the 
provisions of this Grievance and arbitration procedure. The applicable Union 
r~presentative and Company supervisor will meet prior to the tiling of any Grievance. and 
make a good faith eftort to resolve all disputes. I f no resolution to the dispute is agreed 
upon, the procedure to be fo/Jowed will be: 

Step 1: The aggrieved and/or steward will file the Grievance in writing with the Santa 
Barbara News-Press Human Resources Department within thirty PO) ten (to) calendar 
days of when the Union steward and/or Union official knew, or with reasonable due 
diligence should have known, of the existence' of the facts and circumstances giving rise 
to .the Grie.\lance. 

Step 2: Within ten (10) five (10) working days of recci pt of I:!. written Grievance by the 
Santa Barbara News-Press Human Resources Department, a meeting will be held with up 
to two representativcs appointed by Management and two representatives appointed by 
the Union to discuss the Grievance. 

Step 3: Santa Barbara News-Press will provide a written response to the Grievance within 
ten (10) days of the meeting. -If the parties fail to hold a meeting or if the employer fails 
to provide a written response to the Grievance within the stated time Jimits, the grievance 
shaH be advanced to step 4 unless mutual agreement is reached to extend time-frame. 

Step 4: If, at this point, the Grievance has not been settled satistactorily, the Union during 
the term of this Agreement or any extensions thereof, may appeal the Grievance to 
arbitration by filing a request for an arbitration panel with the Federal Mediation and 
Conciliation Service (Form R-43) with a copy given to the Company, within sixty (60) 
calendar days atter receipt of the Company's Third Step Grievance answer or its last 
disposition if the third step has been waived. If the Union faikto....t.imel¥-11.1e-for-
arbitration in this manner, the Grievance shaH be considered settled on the basis of thc 
Company's last disposition. The arbitrator shall be selected from the panel by the parties 
alternately striking a name from the panel with aggrieved party striking first.. The 
remaining name shall serve as the arbitrator. The parties may choose an impartial 
arhitrator by an alternative method. if mutually agreed. The arbitrator may sustain, 
reverse or modi(y any alleged unjust discharge if he determines that sllch discharge was 
not for just cause. The deci.sion of the arbitrator shall be linal and binding on the Union. 
Company and gric\-ant. The expenses and fees of the arbitrator and the cost of the hearing 
room shall be shared equally by the parties. 

2 ... \11 time limits t()r the processing of Grienmce(s) will be deemed mand"lh)ry 
requirements. It is understood, however. that the parties may, through mutual \\-rittel1 
agn:l!ment signed oy rcprcsentutivl!s of both parties. l!xh:nd or \\-aive the time limits of 
the Orievancc prol!edurc. 
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3. Santa Barbara N\!ws-Press may not suspend. discharge or othef\\'isl! discipline a 
bargaining unit employee without just cause. Grievanc\!s concerning discipline will be 
subject to the Grievance procedure contained in this section, except that in the case of a 
discharged employee. the Union may, at its option. submit the Grievance to arbitration 
pursuant to the Expedited Labor Arbitra~ion Rules of the American Arbitration 
Association. 
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Sallta Barbara News-Press 
Position on Wage Adjustments 

As Negotiations Continue 
February 25, 2008 

Owing our first m.eetings in November 2007, Santa Barbara j,Ve .... ~·s-Press asked 
the union:s position ''vith respect to wage adjustments for employees during the 
pendency of negotiations for a first-time Collective Bargaining Agreement. After 
thinking about it, the Union informed the Company that it would not object or consider it 
unlav.ful if Santa Barbara J.\Tew$-Press gave \vage increases to unit employees while we 
are negotiating. By a letter dated December 10, 2007 Santa Barbara Ne'ws-Press 
informed the Cnion that it would evaluate the Union's proposal and get back to the 
Cnion. 

With respect to wage adjU!>1ments for unit employees, it is the proposal of Santa 
Barbara NeH's-Press that any further wage adjustments are to be negotiated at the 
barg'aining table by the Union and the Company. 
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/ Article IV: Discipline and Discharge 

Section t. Thl! Employer may discharge or JiscipJ.ine employees tor Just Cause. 

Section 2. Corrective action shall consist of: 

(a) Verbal Warning (documented) 
(b) Written Warning 
(c) Suspension from work without pay 
(d) Discharge. 

:{{ 
Fcoruary 'M: 2008 

(lCJ t I'M 

Section 3. In the case of any offense tor which an employee.may be discharged, the Employer may impose a 
lesser penalty. Disciplinary action shall be appJied in a uniform and nond-iscriminatory manner. 

Section 4. The Employer may impose discipline or discharge for the following: 

• Violation of Company Rules and Policies provided such policies are reasonable in content and 
unifonnly applied. 

• Possession or sale. of illegal drugs while on company property or on official company business. Working 
under the intluence of illegal drugs or other intoxicants. . 

ow · Insubordination. 

• Excessive Absenteeism 

• Failure to meet the reasonable productivity standards of the Employer. 

• Viewing and/or downloading pornography on Company computers and/or during working times. 

{ . 
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( 

I:\.!bruary 26, 20()8 
12:07 PM 

Reasonable Productivity Standards 
(Addendum to Union Counter on 

Discharge & Discipline) 

I n determining factors related to meeting reasonable 
standards of productivity the Employer agrees to consider, 

but not be limited to the folJowing: 

• Degree of Story Complexity 
• Preparation of Graphics 
• Factors depending on reliance of others 
• Number of Bylines 
• Story Length 
• Necessity of Research 
• Conflicts with Non-reporting duties 
• Work-load Demands 
• Travel Time 
• Staffing Levels and Experience. 
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UNION RESPONSE TO 
COMP ANY 2/26/08 RESPONSE ON 

UNION COUNTER PROPOSAL DISCIPLINE AND DISCHARGE. 

Item #1 
The Union continues to find the employer's position on employment at will to be 
unacceptable. It is absurd to believe that any legitimate collective bargaining agreement 
would contain a provision that would not require any accountability for disciplinary 
action taken by management. To reject a Just Cause standard only demonstrates that the 
publisher is either unable or unwiUing to act in a responsible manner with regard to 
administering corrective action. It is especially offensive to the concept of responsible 
management when an employer professes to hold employees accountable for their 
actions, yet at the same time feels no obligation to act responsibly. 

Item #2 
It is difficult to believe that any labor professional would be unfamiliar with the basic 
principles of progressive disciplinary action. The Union must then assume that the 
mischaracterization of our proposal for progressive steps of discipline is intentionally 
misrepresented. It is understood that progressive disciplinary (corrective) action requires 
an employer to take appropriate discipline based on the nature of the infraction. 

A pattern of minor violations, such as a developing attendance problem, would usually 
begin with a verbal warning and progress (by step) up to termination if the problem 
behavior is not corrected (thus, the term corrective or progressive discipline). On the 
other hand, a blatant refusal to follow a work directive may necessitate termination on the 
first offense. Appropriateness of discipline is based on the given situation. 

Item #3 
The employer's concern with a requirement that Disciplinary Action shall be applied in a 
uniform and non-discriminatory manner woUld indicate that the employer is more 
interested in a right to punish employees based on the individual, rather than to establish 
acceptable standards of behavior and require conformity to the standard. Employees have 
a right to expect management to apply their standards fairly, not just within the limits 
required by law. 

Item# 4. 
The Union communicated very clearly that the omission of items listed on the employer's. 
response was based on varying factors including: 

They may already be covered under the provision of company policy or elsewhere in the 
contract. 

Management has applied the term inconsistent with its generally accepted industrial or 
legal interpretation. 

Some items appeared to be a bit obsessive. 
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February 27, 2008 
9:28 AM 

Regarding the privacy issue, the Union responded that we recognize that Management 
should have more freedom to search company desks, computers, email and other News
Press owned assets. However, vehicles, purses, brief cases and other personal property of 
the employees should require justification before any search is conducted. The tenn: 
Employees ~'hould have no expectation of privacy when on Employer property or while on 
duty falls into the obsessive category. . , 

The Union also stated that we WOJjldbe less apprehensive about some of the terminology 
with Ii Just Cause requirement that could ultimately be detennined by an impartial arbitralor. 
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Co. 
Santa Barbara IVews-Press 

Counter Proposal #32 
April 2, 2008 

Article XXII - Grievance Procedure 

Section I. A grievance is defined as a claim or dispute with the Company by an 
employee, or employees, or the Union, involving an al1eged violation by the Company of 
the express provisions of this Agreement. 

Section 2. 
Step 1 - The employee aggrieved shall, individually or with a 

Union Steward, within7-calendar-days-ofthe-oeeurrence of the events .giving rise to the 
grievance, attempt to the settle the dispute by discussion with his or her immediate 
Supervisor. The Supervisor shall give the aggrieved employee a verbal answer within 3 
days from the time of the discussion. 

Step 2 - If the grievance is not satisfactorily settled in the manner 
provided for in Step 1, within 7 calendar. days from the time the discussion with the' 
immediate Supervisor takes place, a grievance shall then be reduced to writing and· signed 
by the grievant. In reducing grievances to writing, the following information shall be 
stated with reasonable clarity: the exact nature of the grievance, the act qr acts 
complained of, by whom, when they occurred, the identity of the emp~oyee or employees 
who claim to be grieved, the provision of the Agreement that the employee or employees 
claim the Company has violated, and the remedy sought. This written grievaDce shall be 
presented to the Associate Editor within 7 calendar days of the Supervisor action taken 
in Step 1, or within 8 calendar days of the time ,of the discussion in Step 1, whichever 
period is shorteI:. The Associate Editor shall then make a written reply to the grievance 

<"- within 4 calendar days after receipt of the written grievance. . 

Step 3 - If the grievance is not satisfactorily resolved in Step 2, the Union 
shall present the written grievance to the Director of Human Resources within 7 calendar 
days of the answer provided in Step 2. The Director of Human Resources and the 
Associate Editor shall meet with two representatives of the Union to discuss the 
grievance. The Director of Human Resources shall make a written statement to the 
Union within 4 calendar days after the meeting to communicate the Company's 
decision. 

Step 4 - If the grievance is not satisfactorily resolved in Step 3, the Union, 
at its option, Play submit a grievance to Commissioner Jim Rucks of the Federal 
Mediation and Conciliation Service within 7 calendar days after receipt of the 
Company's decision in the Step 3 meeting. By mutual agreement of the Union, Santa
Barbara News-Press and FMCS, a daL. will be selected_to conduct a grievance mediation 
meeting. The mediation session will be held at a neutral site with the Union and Santa 
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Barbara News-Press splitting the cost of the meeting room used for the mediation. 

Step 5 - If the grievance is not satisfactorily resolved in Step 4 at the 
mediation, the Union, at its option, may present a written appeal to the Co-Publishers, 
within 7 calendar days after the conclusion of the mediation. The Co-Publishers, within 
4 calendar days after this meeting, shall provide to the Union in writing the final 
decision of the Company on the grievance. This is the final step in the grievance 
procedure. 

Bargaining Notes 

1. The new Step 4 provides the parties with an opportunity to have a neutral from 
FMCS attempt to mediate the grievance to a mutually acceptable settlement. 

2. While under the proposal the mediator has no authority to compel resolution, -it 
does present the opportunity to allow a neutral to use his professional settlement 
techniques to attempt resolution. 

3. FMCS services are free of charge. 

4. 

5. 

6. 
.... "; p;.~ , 

The process allows the grievant, Union, and Santa Barbara News-Press to air, 
and to potentially settle the grievance utilizing a neutral third party. 

The process is informal; no record ofthe proceedings is made. 

In Step 5, the grievant and the Union are able to appeal directly to the Co
Publishers and present their written case in its entirety . 

c··· 
Page 2 of 2

JDA0349

· ,. ... 

Barbara News-Press splitting the cost of the meeting room used for the mediation. 

Step 5 - If the grievance is not satisfactorily resolved in Step 4 at the 
mediation, the Union, at its option, may present a written appeal to the Co-Publishers, 
within 7 calendar days after the conclusion of the mediation. The Co-Publishers, within 
4 calendar days after this meeting, shall provide to the Union in writing the final 
decision of the Company on the grievance. This is the final step in the grievance 
procedure. 

Bargaining Notes 

1. The new Step 4 provides the parties with an opportunity to have a neutral from 
FMCS attempt to mediate the grievance to a mutually acceptable settlement. 

2. While under the proposal the mediator has no authority to compel resolution, -it 
does present the opportunity to allow a neutral to use his professional settlement 
techniques to attempt resolution. 

3. FMCS services are free of charge. 

4. 

5. 

6. 
.... "; p;.~ , 

The process allows the grievant, Union, and Santa Barbara News-Press to air, 
and to potentially settle the grievance utilizing a neutral third party. 

The process is informal; no record ofthe proceedings is made. 

In Step 5, the grievant and the Union are able to appeal directly to the Co
Publishers and present their written case in its entirety . 

USCA Case #15-1074      Document #1647660            Filed: 11/23/2016      Page 61 of 317



\ . ,) 
... ~ 

( 

,~ 

THE ZINSER LAW FIRM Fax;6152dd973d 

Santa Barbara News-Press 
Counter ProposaJ #33 

April 2, 2008 

Article V - No Strike 

Apr 2 2008 10;30am P002/002 

Santa Barbara News-Press, at this time, withdraws this Proposal, originally 
submitted as Santa Barbara News-Press Counter Proposal No. 5 on November 14,2007. 

GC 362

JDA0350

\ . ,) 
... ~ 

( 

,~ 

THE ZINSER LAW FIRM Fax;6152dd973d 

Santa Barbara News-Press 
Counter ProposaJ #33 

April 2, 2008 

Article V - No Strike 

Apr 2 2008 10;30am P002/002 

Santa Barbara News-Press, at this time, withdraws this Proposal, originally 
submitted as Santa Barbara News-Press Counter Proposal No. 5 on November 14,2007. 
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Satlta Barbara iVews-Press 
Counter Proposal #34 

April 2, 2008 

Article XXIl- Grievance Procedure 

jrJ r '1--/\ 
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Section 1. A grievance is defined as a claim or dispute with the Company by an 
employee, eF employees, or the Union, involving an alleged violation by the Company of 
the express provisions of this Agreement. 

Section 2. 
Step 1 - The employee aggrieved shall, individually or with a Union 

Steward, within 7 calendar days of the occuuence of the events giving rise to the 
grievance. attempt to the settle the dispute by discussion with his or her immediate 
Supervisor. The Supervisor shall give the aggrieved employee a verbal answer within 3 
days from the time of the discussion. 

Step 2 - lfthe grievance is not satisfactorily settled in the manner 
provided for in Step 1, within 7 calendar days from the time the discussion with the 
immediate Supervisor takes place, a grievance shall then be reduced to writing and signed 
~y the grievant. In reducing grievances to writing. the following infonnation shall be 
stated vvith reasonable clarity: the exact nature of the grievance, the act or acts complained 
of, by whom, when they occUlTed, the identity of the employee or employees who claim 
to be grieved, the provision of the Agreement that the employee or employees claim the 
Company has violated, aad the remedy sought. This written grievance sha.ll be presented 
to the Associate Editor within 7 calendar days of the Supervisor action taken in Step 1, 
or within 8 calendar days of the time of the discussion in Step 1, whichever periOQ is 
shorter. The Associate Editor shall then make a written reply to the grievance within 4 
calendar days after receipt of the writt~n grievance. 

Step 3 - If the grievance is not satisfactorily resolved in Step 2, the Union 
shall present the written grievance to the Director of Human Resources within 7 calendar 
days of the answer provided in Step 2. The Director of Human Resources and the 
Associate Editor shall meet with two representatives of the Union to discuss the 
grievance. The Director of Human Resources shall make a written statement to the Union 
within 4 calendar days after the meeting to communicate the Company's decision. 

Step 4 - If the grievance is not satisfactorily resolved in Step 3: the Union, 
at its option, may submit a grievance to Cornmissioaet' Jim Ruoks of the Federal 
Mediation and Conciliation Service within 7 calendar days after receipt of the 
Company's decision in the Step 3 meeting. By mutual agreement of the Union, Santa 
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Satlta Barbara iVews-Press 
Counter Proposal #34 

April 2, 2008 

Article XXIl- Grievance Procedure 
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the express provisions of this Agreement. 

Section 2. 
Step 1 - The employee aggrieved shall, individually or with a Union 

Steward, within 7 calendar days of the occuuence of the events giving rise to the 
grievance. attempt to the settle the dispute by discussion with his or her immediate 
Supervisor. The Supervisor shall give the aggrieved employee a verbal answer within 3 
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Company has violated, aad the remedy sought. This written grievance sha.ll be presented 
to the Associate Editor within 7 calendar days of the Supervisor action taken in Step 1, 
or within 8 calendar days of the time of the discussion in Step 1, whichever periOQ is 
shorter. The Associate Editor shall then make a written reply to the grievance within 4 
calendar days after receipt of the writt~n grievance. 

Step 3 - If the grievance is not satisfactorily resolved in Step 2, the Union 
shall present the written grievance to the Director of Human Resources within 7 calendar 
days of the answer provided in Step 2. The Director of Human Resources and the 
Associate Editor shall meet with two representatives of the Union to discuss the 
grievance. The Director of Human Resources shall make a written statement to the Union 
within 4 calendar days after the meeting to communicate the Company's decision. 

Step 4 - If the grievance is not satisfactorily resolved in Step 3: the Union, 
at its option, may submit a grievance to Cornmissioaet' Jim Ruoks of the Federal 
Mediation and Conciliation Service within 7 calendar days after receipt of the 
Company's decision in the Step 3 meeting. By mutual agreement of the Union, Santa 
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Barbara News-Press and FMCS, a day will be selected to conduct a grievance mediation 
. 'meeting within a reasonable period ~f time after the decision of the Director of 
Human Resources in Step 3. The mediation session will be held at a neutral site with 
the Union and Santa Barbara News-Press splitting the cost of the meeting room used for 
the mediation. 

Step 5 - If the grievance is not satisfactorily resolved in Step 4 at the 
.mediation, the Union, at its option, may present a written app'eal to the Co-Publishers, 
within 7 cale~dilt d·ays aftet the e011clliSioii of the mediation; The CO:.Publishers, Within 
4 calendar days after this meeting, shall provide to the Union in writing the final decision 
of the Company on the grievance. This is the .finil step in the grievance procedure. 

Section 3. All time limits for the processing of any grievance will be deemed 
mandatory requirements. It is understood, however, that the parties may, through 
mutual written agreement, signed by representatives of both parties, extend or 
waive the time limits of the grievance procedure. 

1. 

2. 

Bargaining Notes 

The new Step 4 provides the parties with an opportunity to have a neutral from 
FMCS attempt to mediate the grievance to a mutually acceptable settlement. 

While under the proposal the mediator has no authority to compel resolution, it 
does present the opportunity to allow a neutral to use his professional settlement 
teclmiques to attempt resolution. 

3. FMCS services are free of charge. 

4. The process allows the grievant, Union, and Santa Barbara News-Press to air, and 
to potentially settle the grievance utilizing a neutral third party. 

5. The process is informal; no record of the proceedings is made. 

6. In Step 5, the grievant and the Union are able to appeal directly to the Co
Publishers and present their written ~e in its entirety. 

7. Santa Barbara News-Prl!$$ rejects the Dotion that a grievance procedure 
without "just ca'llse" and "binding arbitration" by a neldral .is illegitimate. 
Thousa.nds and thousands of employers have written procedures for 
resolving workplace disputes without the concept of just cause and 
arbitration. The Union seems to be saying that these emploYDlent 

.' . ~ , 
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relationships are not legitimate. Santa Barbara New$-Press strongly 
disagrees with that premise. 

We see no need to add a sentence to Step 3 about the Publisher's presence at 
the grievance meeting. The Publisher would certainly have that discretion. 
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Santa Ilarbara News-Press 
Responses to Certain Union Propo~als 

April 3, 2008 

1. Jurr Duty - In response to the Union's FebruarY, 15, 2008 Proposal, the 
position of Santa Barbara Ne'ws-Press remains as stated in Counter 
pro posal No. 16, dated February 12, 2008. JW')' ~uty is a civic duty of 
the individual citizen. However, to the extent tha~ jury duty does not 
cause an employee to miss scheduled working hours for a night 
assignment, we believe that employee should covJr his or her assignment. 

! 
I 

2. Work Assignments - The position of Santa Bar~aTa News-Press v..ith 
respect to work assignments remains as stated in ~ts Counter Proposal No. 
3 of November 14, 2007. Sal7taBarbara News-Pr'f.ss believes that the 
Union's Proposal is a pennissive, non-mandat-errlsubjeet-ofbargaining, 
and we request that the Union withdraw the Prop~sa1. . , 

I 
3. Letter of Understanding on Journalism Ethicsf- The position of Santa 

Barbara News-Press with respect to this subject ttter remains as stated 
in Counter proposal No.3 of November 14, 2007., Santa Barbara News~ 
Press believes that the Proposal of the Union is a r.emussive, non~ 
mandatory subject of bargaining. We request that ~e Union withdraw this 
Proposal. . ! 

I 
. , 

4. Introductory Period - The position of Santa Barfara News-Press. 
remains as stated in Counter Proposal No.7 of Fe ruary 12,2008. 

, 

5. Sick Leave - The position of Santa Barbara N~-press remains as 
stated in Counter Proposal No.9 of Feb mary 12, 008. Sick leave is not a 
fungible cash item that the employee owns and th efore can donate. 
Rather, paid sick leave is something Santa Barbar'f News-Press is willing 
to pay only if an individual actually needs to use it for illness. It is 
entirely possible that an individual employee wout not use any sic~ leave. 

6. Houn orWorklOvertime - The position of Sant Barbara News-Press 
remains asstated in Counter Proposal No.6 ofN+:ember 14, 2007. With 
respect to "compensating time off" Santa Barbarcit, Ne'ws-Press is not 
interested in getting involved in that It's a very cqmplicated situation 
under the Fair Labor Standards Act. The Sonia Barbara News-Press was 
recently involved in a lawsuit over just this subjec~. 

With respect to out of to\\U assignments, this has always been a matter of 
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Santa Ilarbara News-Press 
Responses to Certain Union Propo~als 

April 3, 2008 
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Management judgment. More is involved than ju~t the number of miles. 
Often a reporter bas driven to Los Angeles, covered an event of short 
duration and drove back to Santa Barbarn. On ou..er occasions Santa 
Barbara News-Press ha5 allowed a reporter to tra,,-el to, for example: San 
Diego, cover an event, that it otherwise had not p~anned to cover; the 
employee's proposal that he would stay with fiie;nds'or relatives to avoid 
expenses was a persuasive factor in deciding to cover the event. We 
believe this should remain a case-by-case judgment call on the part of 
>lewsroom Management. 

, . 

;e continue to propose conceptually that ove~e at the time and a half 
rate only be paid after an employee has actually worked 40 hours. 

I 
I 

2 
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Santa Barbara NeJtls~Press 
Response to February 26, 2008 Union Addendum Regarding 

ReasonaQle Productivity Standards 
April 3, 2008 

Establishing productivity standards is a traditional Management prerogative. 
With respect to productivity in a news opt';ration, it is Management that must strike the 
balance of productivity and quality. At the end of the day, Management has the right to 
expect a reporter to generate its desired number of articles. The factors proposed by the 
union cannot justify an absence of productivity. 

Degree of Story Complexity - This is really not a valid factor. A reporter could 
simply oyerstate complexity, using that as an excuse to drag out the time it takes to V\oTite 
a story. . 

Preparation of Graphics - Preparation of grapmcs-is·lhe gtapliic artist's work. 
This should not playa role in reducing the reporter's productivity. . 

Factors Depending on Reliance of Others - At times that may be a legitimate 
factor because the reporter cannot get a hold of a source. 

Number of Bylines - We assume what you mean here are the number of byline 
stories written by the reporter. This is an objective measure of the· reporter's 
productivity. 

-:t- Story Length - Again, this is not necessarily a valid factor. A reporter can 
}ntentionally make a story longer than it nee¢! to be to try to jus1;ify the time taken on the 
story, and therefore try to justify their productivity. At the Santa Barbara News-Press, as 
a· general rule, Management is looking for stories of approximately 15 column inches, 
with at least 2 sources for byline stories. 

. . 
Necessity of Research - Most stories are not in-depth techilical.articles. Most 

stories are not getting a lot of research. So that's not going to be a factor when we're. 
looking for averages to achieve a certain amount Qfproductivity. 

Conflicts with Non-reporting Duties - This is not a valid factor. The reporters 
are there to be reporters. There shouldn't be a lot of non-rePorting dUties that come into 
play. 

Workload Demands - Again, this seems to be a non-legitimate factor. lfthe 
reporter is. very busy, it should be easy to be productiye. On the other hand, a good 
reporter is expected to generate stories on their 0\\,11 to fulfill their role. 

Travel Time - This can be a consideration. Santa Barbara County is a very large 
COlUIty. 
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Santa Barbara NeJtls~Press 
Response to February 26, 2008 Union Addendum Regarding 

ReasonaQle Productivity Standards 
April 3, 2008 
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. . 
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• .' . 
Staffmg Levels and Experience - Staffing levels should have nothing to do \vith 

an individual reporter=s productivity. 

Experience - Even a new reporter can be expected to have an expected level of 
productivity as a matter of basic competence. . 

Bottom line, a good reporter will plan, organize, and make the adjustments 
neces~ary to meet the productivity expectations of newspaper Management. 
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Santa Barhara'News-Press 
Counter Proposal #35 

April 3, 2008 

Article XXX - Reduction in Force 

Section 1. Seniority is defined as an employ.ee's total length of continuous 
employment with the Company, beginning with the date on which the employee began 
work for the Company after last being hired. 

Section 2. Before instituting a layoff as provided in this article, Santa Barbara 
News-Press, at its option, may offer voluntary separation packages to employees in 
the classification and/or newspap~r sedion affected. If more employees than are 
needed volunteer for the separation package, Santa Barhara News-Press will give the 
packages to those employees that it would hav-e..selected-fo.r-Iayoff-punuant to 

• Section 3 below. 

Section 3. In all cases of selection of"employees for layoffs or reductions in force, the 
Company shall give due consideration to seniority, the section of the newspaper 
impacted, individual comparative productivity, and perfonnance excellence. 

Section 4. Each laid off employee will be placed on a recalI1ist for a period of 6 
months from the' date of layoff. In -the event there is an opening in the job classification 
from which the employee was laid off, laid off employees will bc;:~recal1ed for such 
positions; factors considered in determining which employees shall be recalled will be the 
same factors utilized in Section 2 above in making the decision for ll\}'offs. Upon 
notification from the News-Press that he/she is being recalled, the recalled employee 
lllust respond to the Employ~r within 48 hours of actu.al notification to aetify advise the 

. Employer of his/her intent to return to the News-Press. A laid off employee who is 
recalled and fails to return to work within two weeks of the notification of the recall will 
relinquish all recall rights, unless he/she is prevented from returning to work due to 
sickness or temporary disability. . 

Bargaining Notes 

1. This Counter Proposal responds to the Union's February 26,2008 
Proposal. 

2. Santa Barbara News-Press rejects the concept of a bumping procedure 
as internally disruptive. 

3. Santa Barbara News-Press continues to believe that factors other than 
seniority shouJd be considered. 
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Santa Bllrbara lVews-Press 
Counter Proposal #36 

April 3, 2008 

Article XXV - Bulletin Board 

The Company agrees to provide a glass~enclosed bulletin board to be placed in 
the Newsroom at a location selected by the Company, which may be used by the Union 
for posting notices approved by the Company and restricted to: 

(a) Notices of L-nion meetings. 

(b) ~otices of Union elections. 

(c) Notices of Union appointments and the results of Union elections. 

(d) Other notices concerning bona fide Union activity such as: 
cooperatives, credit unions, and unemployment compensation 
information. 

Before any notice is posted, it must be presented to the Publisher. The Publisher 
agrees that he will not unreasonably vvithhold approval and will not unreasonably delay 
the approval process. The Shop Steward and the Associate Editor shall have k~ys to 
the bulletin board for the purpose of posting and removing posted materiaL 

There shall be no other general distribution or posting by employees or the Union 
of any kind of literatw;e upon Company property other than as herein provided or as 
permitted by law. 

Bargaining Note 

1. This in response to the Union's February 26,2008 Proposal. The 
addition that is in bold above is similar to a previous Union Proposal. 
The Union's Febntary 26, 2008 Proposal was regressive, in that it 
deleted the phrase "for the purpose of posting and removing posted 
material"~rtom its previous Proposal. 
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Santa Barhara News-Press 
Counter Proposal #37 

. April 3, 2008 

Article xvm - Death in the Family 

Regular full-time employees ""ill be granted up to three days of paid absence to 
attend the funeral of the following family members: spouse, domestic partner, child, 
parent, parent·in-law, step-parent, grandparent, grandchild, step-child, brother, sister, 
daughter-in-law, or son-in-law. Such bereavement leave is in addition to other paid time 
off - i.e., holiday: vacation or sick leave. 

Additional time off without pay may be granted, subject to the written approval of 
management. 
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Santa Barhara News-Press 
Counter Proposal #37 
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Santa Barbara News-Press 
Counter Proposal #38 

April 3, 2008 

Article IV - Discipline and Discharge 

Employees should have no expectation of privacy when on Employer 
property or wlrile on duty, whether on or off Employer property, insofar as 
it involves the Employer's right to search desks, Company vehlcles,~ 
oases, pl:lf'ses, computers, E-mail to investigate possible violations of 
Employer rules and policies. The EmployershaU have the tight to 
search personal vehicles, brief eases, or purses if the Employer has a 
reasonable suspicion that the contents thereof involve possible 
violation of Em-ployer Illles-andpoJicies.- A refusal of an employee to 
cooperate in any such investigation shall be deemed to be insubordination 
and, therefore, cause for discipline and! or discharge. 

Bargaining Notes 

1. Santa Barbara News-Press has no problem if this paragraph is 
included as part of the Management Rights Article. 

2. Probable cause is a criminal law concept. "Reasonable suspicio~' is a 
more common term. used in the workplace. "Reasonable suspicion" is 
the language used in the Company's Drug Testing Policy. I believe 
the Union made reference to this stan<\ard used in the Company's 
Drug Testing Policy in our discussion yesterday. 
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Union ~/14/08 Response 
To 

Company 4/3/08 Response 
Certain Union Proposals 

May 14, 2008' 

Jury Duty- The Employer's proposal places an unfair burden on the working the off 
shift. The Employer is willing to excuse and pay the day shift employees for meeting 
hislher civic duties without requiring those individuals to make up lost hours but requires 
the off shift employee to work hislher full shift even after spending the day fulfilling 
hislher Jury Duty obligations. The Union position on Jury Duty at this time, is as 
previously proposed by the Union. 

Work Assignments- Based on the employer's request that the Union withdraw the Work 
Assignments proposal because Management believes the proposal is Permissive, we will 
withdraw the proposal at this time while we further investigate your arguments and will 
reformulate at a later time the proposal or elements of the proposal that we feel meet the 
standard of mandatory subjects of bargaining. We do need to know which elements of 
this proposal the employer views. as permissive. 

Letter of Understanding on Journalism Ethics- The Union firmly believes that it is in 
the best interests of both parties that meaningful discussion over the dispute on 
Journalism Ethics beheld and an amicable resolution reached. It is most unfortunate that 
the Publisher does not have the courage to debate the merits of this issue and considers 
something so important to the employee/employer relationship and the community to be 
nothing more than a waste of time. In response to your request we will withdraw the 
proposal. 

Introductory Period- The Union-cannot-respond-orcou:nterifwe do not know 
Management's concern with our proposal. 

Sick Leave- See Union Proposal "Sick Leave Counter Proposal" 5/14/08 

Hours ofWorklOvertime- It is my understanding that the Company currently offers 
comp-time. 
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Union Discipline and Discharge 
5/14/08 

Section 1. The Employer may discharge or discipline employees for Just Cause. 

Section 2. Corrective actioA shall consist of: 

(a) Verbal Warning (documented) 
(b) Written Warning 
(c) Suspension from work without pay 
(d) Discharge. 

( O/t May 11,2008 

Corrective Action as outlined in "Section 2" is in-tended-as--a-guidelin~-progressive disciplinary action. 
The Employer may take action up to and including Discharge based on the seriousness of the violation 
and subject to ··Just Cause". 

Section 3. In the case of any offense for which an employee may be discharged, the Employer may impose a 
lesser penalty. Disciplinary action shall be applied in a uniform and nondiscriminatory manner. 

Section 4.' The Employer may impose discipline or discharge for the following: 

• Violation of Company Rules and Policies provided such policies are reasonable in content and 
uniformly applied. 

• Possession or sale of illegal dmgs while on company property or on otlicial company busi.ness. Working 
under the intl uence of illegal drugs or other intoxicants. 

• J nsubordination. 

• Excessive Absenteeism 

• Failure to meet the reasonable productivity standards of the Employer. 

• Viewing and/or downloading pornography on Company computers and/or during working times. 

• Dishonesty 
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THE ZINSER LAW FIRM Fax;6152d49734 

Santa Barbara'News-Press 
Counter Proposal #39 

May 14, 2008 

Article XXX - Temporary Employees 

May 14 2008 02;01pm P002/002 

I .5(; 

Santa Barbara News-Press shall have the right to contract v..ith temporary 
employment companies/agencies to provide mdividuals to perform services in the News 
Department of Santa Barbara News-Press. The use of such provided employees of third 
party companies/agencies tViU not result in the layoff of a bargafuing unit employee. 
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Santa Barhara News-Press 
Counter Proposal #40 

May 15, 2008 

Article XXXI - Non-Harassment 

.{-I I ~ 

Ii',..' 
I 

The News-Press is committed to providing a work environment that is free 
of discrimination. In keeping with this commitment, the News-Press strictly prohibits 
harassment of any type against an individual because of that individual's sex, age, marital 
status, sexual orientation, gender identity, race, color, ancestry, physical or mental disability, 
religion, national origin, membership or non-membership' in a union,.....ot-~tber-staillteri:ly . 
protected characteristic. The News-Press disapproves of and will not tolerate any unlawful 
~ent of employees by supervisors or co-workers. It similarly will, not tolerate 
unlawful harassment of its. employees by non-emp}oyees with whom the News-Press has a 
business relationship (such as vendors or customers); The News-Press also will not tolerate 
unlaWful harassment of outside independent contractors by our s1aff The harassme.n~ 
pre~lu4ed by this policy includes any harassment against an individual because that 
individ~ is perceived to have any of the characteristics. mentioned above Or is associated 
with a person who has or is perceiVed to have any such char~teristic. The Ne:)'I's-Press 
also strictly prohibits retaliating agalnst any employee who bas complained of illegal 
harassment or supported sUch a compJaint. ' 

HarasSment includes verbal, visual or physical conduct related to a protected 
characteristic that creates an intimidatiiJ,g,. off~nsive or, hostile work environment that 
intezferes with woxk performance. Such conduct constitutes harassment when ~bmi.ssion to 
the condllct (a) is made either explicitly or implicitly a term or condition of employment, (b) 
becomes a basis for a decision concerning an individualis employment, or (c) unreasonably 
interfere1S with an individual's work peiformance or creates an intimidating, hostile. or 
offensive worle environment. 

, Prohibited unlawful harassment melu,des, but is not limited to, the following 
behavior: 

a Verbal conduct such as epithets, derogatory jokes or comments, slurs or 
unwanted sexual advances, invitations or comments; 

b. Visual conduct such as derogatory and/or sexually oriented posters, 
photography, cartoons, drawings or gestures; 

c. Physical conduct such as assault, unwanted touching, blocking normal 
movement or interfering with work because of sex, race or any other protected 
basis; 
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d. 'Threats and demands to submit to sexual requests as a condition of continued 
employment, or to avoid some other loss, and offers of employment benefits 
in return for sexual favors; or 

e. Re~ation for baving reported or threatened to report harassment. 

If you believe that you have been unlawfully harassed, provide a written 
complaint to your own or any other News-Press supervisor, the Human Resources 
Director, the Publisher, Of the Chief Executive Offic~r as soon as possible after the 
incident. Your complaint should include details of the incident or incidents, names of the 
individuals involved and names of any witnesses. SUpervisors will refer all harassment 
complaints to the Publisher or to o~cers of Ampersand Publishing, LLC, which is the 
owner of the News-Press. The News-Press will immediately undertake a thorough and 
objective investigation of the harassment allegations. 

Please understand that the News-Press h~ a legal obligation to investigate all 
claims of unlawful harassment. HowevC!I", the News-Press will consider your concerns to 
be . highly confidential, and in the course of conducting its review will discuss your 
concerns only with those whom. the News.:.i'ress determines ilecessaxy in order to conduct 
a proper investigation and achieve an effective. :resolution. Further, as mentioned above, 
the. News-Press will not tolerate any retaliation against you or any person who registers a 

. coinplaint of illegal harasSment or suPPorts a co-workerts complaint If a complaint is 
found. to have merit, the News-Press wiil·1ake corrCctive action it determines appropriate to· it 
ensure that the harassing Conduct, ceases,. including disciplining or discharging any \. 
individual who is' belieVed to have ,vjolated this prohibip,on against harassment 

The Nel1ls-Press r~uixes ~ all employees report any incidents 'of harassment. 
forbidden by this pollCY imme~ateIy so tru.Lt complaints can be quickly·anct fairly 
resolved. You also ~hould 'be, 'aware that the Federal. Equal Employment Opportunity 
Commission and the California Department of Fair ,Employment and Housing investigate 
and prosecUte complaints of prohibited harassment in employment. If you think you have 
been harassed or that you have been retaliated against for resisting or complaining, you 
may file a complaint with the appropriate agency. The nearest office is listed in the 
telephone book. 

{ 
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d. 'Threats and demands to submit to sexual requests as a condition of continued 
employment, or to avoid some other loss, and offers of employment benefits 
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complaints to the Publisher or to o~cers of Ampersand Publishing, LLC, which is the 
owner of the News-Press. The News-Press will immediately undertake a thorough and 
objective investigation of the harassment allegations. 
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resolved. You also ~hould 'be, 'aware that the Federal. Equal Employment Opportunity 
Commission and the California Department of Fair ,Employment and Housing investigate 
and prosecUte complaints of prohibited harassment in employment. If you think you have 
been harassed or that you have been retaliated against for resisting or complaining, you 
may file a complaint with the appropriate agency. The nearest office is listed in the 
telephone book. 
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Section 1. 

Section 2. 

Santa Barbara iVews-Press 
Counter Proposal #3 

(U nion Response 6/3/08) 

Article III - Management Rights 

I Except as expressly modified or restricted by a specific provision of this 
Agreement the Employer reserves and retains, solely and exclusively, all 
of its normal, statutory, inherent and common law rights, prerogatives and 
functions to manage the business, whether exercised or not, as such rights 
existed prior to the time any Union became the bargaining representative 
of the News Department employees of the Employer. 

The sole and exclusive rights of management which are not abridged by 
this Agreement shall include, but are not limited, to the following rights: 

(a) 

(b) 

(c) 

(d) 
(e) 

2To determine the content of Santa Barbara News-Press, 
including, but not limited to, editing, presentation and placement of 
all stories, columns, and photos. 
JTo establish or continue policies, practices and procedures for the 
conduct of the business and, from time,;Jo' time, to change or 
abolish such policies, practices or procedures. , 
4To determine and, from time to time, to re-det.ermine the methods, 
r.rocesses and materials to be employed. 
To discontinue processes or operations of the Employer. 

6To establish work, quality and productivity standards. 

I The Union has no major concerns with Section I. 

2 The Union does not disagr_e.ejbaLManagemtmt~ha·fHHight--to-determine the content of 
the paper. We have concerns with the impact of certain aspects of the flow of a story 
from concept to final publication. The integrity and reputation of the involved employee 
and other working condition related issues are matters for future discussion and good 
faith bargaining. 

3 The Union does not object to the establishment of policies practices and procedures 
where appropriate but is not willing to waive Ollr legal right to bargain over changes in 
wages. hours and working conditions . 

.j Again as in Section 2b the Union is not willing to waive its right to bargain over 
changes in wages, hours and working conditions if applicable. 

5 Again as in Section 2b the Union is not willing to waive its right to bargain over 
changes in wages. hours and working conditions if applicable. 
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functions to manage the business, whether exercised or not, as such rights 
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the paper. We have concerns with the impact of certain aspects of the flow of a story 
from concept to final publication. The integrity and reputation of the involved employee 
and other working condition related issues are matters for future discussion and good 
faith bargaining. 

3 The Union does not object to the establishment of policies practices and procedures 
where appropriate but is not willing to waive Ollr legal right to bargain over changes in 
wages. hours and working conditions . 
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changes in wages. hours and working conditions if applicable. 
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June 3. 2008 
9:45 AM 

(f) 7To detern~ine the number of hours per day or week that operations 
shall be carried on. 

(g) sTo determine and to select the equipment to be used in the 
Employer's operations and, from time to time, to change or to 
discontinue the use of any equipment and to select new equipment 
for its operations, including equipment for new operations. 

(h) 9To establish employee work schedules, to set the hours of work 
and the number of employees,. and from time to time to chang~ the 
hours and employees' work schedules.' 

(i) IOTo select and hire employees, determine their qualifications and 
assign and direct their work. 

(j) liTo determine the number and type of employees required. 
(k) 12To assign work to such employees in accordance with 

requirements as determined by management. 
{l}- 13'Fo--lay off employees due to lack of work or reasons of 

efficiency. 
(m) 14To determine the fact oflack of work. 

6 To establish reasonable work, quality and productivity standards. We need to have * 
further discussion on Management expectations with regard to quality and productivity. 

7 No Major Issues 

8 No Major Issues 

9 Work hours language is still open. Th~t Article should 'Outline the conditions and to 
what extent the set hours may be changed. 

10 We have no ml:\ior concern with the laJiguage. However, we reserve the right to bargain 
over wages, hours and working conditions that may be affected by changes in work 
assignments. 

II Union will need to know what employer defines as ope of employee. While the Union 
recognizes that Management has a basic right to determine the number of employees 
necessary to perform the required work, the Union is not willing to waive any right to 
bargain over working condition issues that may be related changes in staffing levels. 
The Union has already expr~ssed our concerns with diluting the bargaining unit with 
temporary employees and others. 

12 Union would like a dctinition of in accordance lI'ilh requirements LIS determined by 
management. 

13 No Major Concern 

1·\ Circumstances should determine lack of work. There should also be discllssion about 
the need for layoff. The Pupcrreccntiy let a reporter go due to a downturn in business 

2 
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Section 3. 

(n) 

(0) 
(p) 

(q) 

(r) 

June 3, 2008 
9:45 AM 

15To make and enforce safety rules and rules governing the 
conduct of employees within the News DepaI1ment and for the 
maintenance of discipline; to the fullest extent pemlitted by the 
National Labor Relations Act, to establish and enforce a Code of 
Ethics for all News Department employees. 
16To suspend, discharge or otherwise discipline employees. 
17To issue, amend and revise policies, rules, regulations, and 
~ractices. 
8To determine the content of all jobs and descriptions thereof, and 

to determine the essential functions of all jobs. 
19To determine when training will be provided to employees and 
those employees to receive the training. 

2°The Employer shall have the right to utilize independent contractor free
lance writers and photographers to the extent deemed necessary by News 
Department Management. . 

according to Management and shortly afterwards hired a new reporter. While hiring a 
new employee is generally not a concern under normal conditions, there should at least 
be discussions and possibly negotiations between Labor and Management when there' are 
apparent conflicts. 

,~ 15 The Union has no concerns with Management's right to establish reasonable rules and 
:J:/ apply them in a nondiscriminatory manner. The Union also has no issues with the 

administration of corrective action ~DiscipJjne) provided the Employer has Just Cause 
subject to review by an impartial3 f party (if necessary). We need to see the employer's 
proposal for a Newsroom Employee Code of Ethics before we can make judgment on the 
reasonableness of the tenns. . . 

16 The Union has no concerns provided such action is with Just Cause which may be 
processed throllgh..aJegitimate-gf-ie¥aRGe--pr-eeedu.re~ 

17 As a general rule the Union does not object to minor changes in policies and rules that 
do not substantially affect the wages, hours and working conditions. We do have serious 
concerns with not having an opportunity to contest rules and regulations that seem 
reasonable in their content but are applied in an unreasonable manner. 

I S Union will Ilt!ed a better understanding of what the employer considers to be the 
cunlent (?lalljohs and descriptions (hereof 

19 As a general rule the Union does not disagree, however, there may be circumstances 
when changes in working conditions make negotiations on the subject appropriate. 

20 The Union current has a ULP pending related to the subcontracting of Bargaining Unit 
\vork to outside contractors. The Union recognizes the historic practice of utilizing 
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Section 4. 

Section 5. 

Section 6. 

June 3.2008 
9:45 AM 

21The Employer's failure to exercise any right, prerogative, or function 
hereby reserved to it, or the Employer's exercise of any such right, 
prerogative, or function in a particular way, shall not be considered a 
waiver of the Employer's right to exercise such right, prerogative, or 
function or preclude it from exercising the same in some other way not in 
conflict with the express provisions of this Agreement. 

22Managers/Supervisors shall have the right to write and/or take 
photographs for publication in Santa Barbara News-Press. 

23The rights and prerogatives of Management, whether established by 
express provision (including, this Article III) or by practice, shall be 
deemed to be part of the status quo that remains in effect after' the 
-expiration of this Agreement on and until a different 
Agreement is reached or other lawful change is pennitted. 

24Bargaining Notes 

outside contractors to a degree and has not proposed eliminating the use of outside 
contractors entirely; however, we have issues with the elimination of newsroom positions 
through this process and need to have further discussion on the issue. 

21 Over a period o(time practices may be established between the parties that 
would normally constitutes an agreement, in these cases the Union would maintain that 
there is an obligation to bargain over changes. . 

22 The Union has concerns with Management performing bargaining unit work on a 
r~gular basis. We recognize over the past two years tum()v:er-hasmacle-it~neeessary-to 
have supervision perform bargaining unit work on a more frequent basis than would 
normally be the case. Once a settlement is reached we would expect writers to return to 
writing and managers to return to managing. 

:!3 The Union has no major issues with the language and may propose a counter proposal 
that maintains all terms of the Agreement as status quo until ditlerent Agreement is 
reached or other lawful change is permitted. 

24 The Union is currently reassessing our position on elements of the Work Assignments 
Proposal removed from the table so we do not bel ieve a response on the Employer's 
BarJ(aining Notes is appropriate at this time. We do adamantly disagree with the position 
stated in Footnote '"3" which we will discliss ttlrther at a later date once we have 
determined how to deal with the "Work Assignments" issues as expressed by the 
Employer. 
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prerogative, or function in a particular way, shall not be considered a 
waiver of the Employer's right to exercise such right, prerogative, or 
function or preclude it from exercising the same in some other way not in 
conflict with the express provisions of this Agreement. 

22Managers/Supervisors shall have the right to write and/or take 
photographs for publication in Santa Barbara News-Press. 

23The rights and prerogatives of Management, whether established by 
express provision (including, this Article III) or by practice, shall be 
deemed to be part of the status quo that remains in effect after' the 
-expiration of this Agreement on and until a different 
Agreement is reached or other lawful change is pennitted. 
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outside contractors to a degree and has not proposed eliminating the use of outside 
contractors entirely; however, we have issues with the elimination of newsroom positions 
through this process and need to have further discussion on the issue. 

21 Over a period o(time practices may be established between the parties that 
would normally constitutes an agreement, in these cases the Union would maintain that 
there is an obligation to bargain over changes. . 

22 The Union has concerns with Management performing bargaining unit work on a 
r~gular basis. We recognize over the past two years tum()v:er-hasmacle-it~neeessary-to 
have supervision perform bargaining unit work on a more frequent basis than would 
normally be the case. Once a settlement is reached we would expect writers to return to 
writing and managers to return to managing. 

:!3 The Union has no major issues with the language and may propose a counter proposal 
that maintains all terms of the Agreement as status quo until ditlerent Agreement is 
reached or other lawful change is permitted. 

24 The Union is currently reassessing our position on elements of the Work Assignments 
Proposal removed from the table so we do not bel ieve a response on the Employer's 
BarJ(aining Notes is appropriate at this time. We do adamantly disagree with the position 
stated in Footnote '"3" which we will discliss ttlrther at a later date once we have 
determined how to deal with the "Work Assignments" issues as expressed by the 
Employer. 
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June 3, 2008 
9:45 AM 

1. This proposal represents the status quo for Santa Barbara ,Ve'H's-Press. 

2. This proposal, while addressing many points, responds to the Union's proposals 
on "Work Assignments" and "use of free-lance material." 

3. The Union's proposal on "Work Assignments" in effect transfers control of 
content from Management (where it resides now) to the individual employee's 
sUbjective notion of , 'integrity," "malicious," "unethical," "immoral," "unsafe" 
and "unreasonable work load." Santa Barbara News-Press is not willing to so 
transfer control. That should remain with the Publisher. 
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Section I. 

See-tion2. 

Union 
Coun(er Proposal 

June 4,2008 

Article III - Managemen't Rights 

Except as expressly modified or restricted by a specific provision of this 
Agreement the Employer reserves and retains, solely and exclusively, all 
of its normal, statutory, inherent and common law rights, prerogatives and 
functions to manage the business, whether exercised or not. as such rights 
existed prior to the time any Union became the bargaining representative 
of the News Department employees of the Employer. 

The sole and exclusive rights of management wfiiCh are not abridged by 
this Agreement shall include, but are not limited, to the following rights: 

a) To determine the content of Santa Barbara News-Press, including, but not limited 
to, editing, presentation and placement of all stories, columns, and photos. This 
right does not extend to the use ofthe employee's byline. 

b) To establish reasonable policies, practices and procedures for the conduct of the 
business and to apply them in a uniform and consistent manner. 

c) To determine the methods, processes and materials to be employed. 

d) To discontinue processes or operations of the Employer provided the work is not 
subcontracted 'or transferred from the newsroom. 

e) To establish reasonable work, quality and productivity standards. 

t) To determine the number of hQurs-per-dayor-week-that~eper1ffie.ns--shaH-be--carried 
on. 

g) To determine and to select the equipment to be used in the Employer's operations 
and, from time to time, to change or to discontinue the use of any equipment and 
to select new equipment for its operations, including equipment for new 
operations. 

11) To establish employee work schedules, to set the hours of work and the number of 
employees. 

i) To select and hire employees, determine their qualitications and assign and direct 
their \vork. 

j) To determine the number and job c1assilication of employees required. 

GC 392
Page 1 of 2

JDA0372

Section I. 

See-tion2. 

Union 
Coun(er Proposal 

June 4,2008 
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--~? , 
June 4, 2008 

9:41 AM 

k) To assign work to such employees in accordance with requirements of the 
assignment. 

I) To layoff employees due to lack of work or reasons of efficiency. 

m) To make and enforce reasonable safety rules and rules governing the conduct of 
employees within the News Department. 

• : 0. 

ri) To suspend, discharge Or otherwise discipline employees with Just Cause. 

0) To issue, amend and revise policies, rules, regulations, and practices. 

p) To detennine the essential functions of all jobs. 

q) To detennine when training will be provided to employees and those employees 
to receive the training. 

Section 3. 

Section 4. 

Seelign 5. 

Section 6. 

I.MZ/:;s 11.14.1)7 

The Employer shall have the right to utilize independent contractor free
lance writers and photographers to the extent deemed necessary by News 
Department Management, but will not do so in a manner that replaces 
exisiting and adversely affects bargaining unit positions with contractors. 

The Employer's failure to exercise any right. prerogative, or function 
hereby reserved to it, or the Employer's exercise' of any such right, 
prerogative, or function in a particular way, shall not be considered a 
waiver of the Employer's right to exercise such right, prerogative, or 
function or preclude it from exercising the same in some other way noUn 
conflict with the express provisions of this Agreement. This shall not be 
applicable to past practices that develop over the term of the Agreement or 
thereafter . 

. --Manager-slSuperv-i-ser-s-shaH-have-' the-- right- -to'- -write -am::l/or take 
photographs for publication in Santa Barbara News-Press, but will not do 
so in a manner that undermines the contractual rights of bargaining unit 
members. 

Rights as provided in this Article shall not supersede Managements legal 
obligation to bargain over changes that substantially atfect the wages, 
hours and working con,clition of Bargaining Unit Employees. 
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obligation to bargain over changes that substantially atfect the wages, 
hours and working con,clition of Bargaining Unit Employees. 

( 
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~HE ZINSER LAW FiRM Fax:6152d4973d 

Santa Barbara iVews-Press 
Counter Proposal #41 

June 4, 2008 

Article K.."XIII - Wages 

Jun d 2008 01:28pm P002/002 

The Company agrees to pay not less than the following minimum wage rates: 

Reporter $18.00 per hour 

Photographer $18.00 per hour 

Copy Editor $18.00 per hour 

Graphic Artist $18.00 per hour 

Clerk $14.00 per hour 

This 'Agreement isa fIrst-time, Collective Bargaining Agreement between the 
Company and 'the Union. Ther~fore, ther~ are many linit employees whose hourly. 
rate o'-pay is already in excess of the abo,~e stated rates. This article, upon signing 
the new Agreement, will not cause those employees' .rates of pay to be reduced to the 
above minimums. 

'The Company shall have the right to pay above the minimum rates established ' 
above, based upon qualifications, experie~Ge, and ability'. 

PerformaJ;lce review meetings are usually conducted once a year. The first review 
will usually take place approximately three months after the employee b~gips work. 

Perfonnance reviews are only one of a number of factors that are considered in 
determining compensation. Other factors may include 'but are not limited to merit, 
position; and gene,raJ business and economic conditions. Any and all compensation 
increases are at the sole discretion of the News-Press. 

Bargaining Note: 

We are disappointed that for the second time in these tal.ks the union has tried to 
lllischaracterize our Wage proposal as a proposal to cut the pay of any current bargaining 
unit employee. That is not the intention. Certainly, if, for example, an individual's 
perfonnance deteriorated significantly a pay adjustment may be in order. However, that 
is not the purpose of this particular article. 

GC 393
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THE ZINSER LAW FIRM Fax:6152dd973d Jun d 2008 Od:30pm P002/002 

Santa Barbara J.Vews-Press 
Counter Proposal #42 

June 4, 2008 

Article :XXC"'{ - Access to Premises 

GCC/1BT acknowledges that the premises of Santa Barbara News-Press are 
private property. For that reason, the right of access to these premises shall be governed 
by this section. 

Non-employee representatives of the Union may visit the premises for the 
purpose of investigating pending grievances .... Wmvided-that-such-grievances are of it 
nature that investigation and observation will assist in their determination) and for the 
purpose of discussing them with Management, as provided in Article XlI oftbe 
Grievance Procedure hereof. The representative shall not interfere in any way \vith the 
progress of work upon such visits. If the non-employee representative desires to avail 
himself of this privilege, he must first contact the Assodate Editor, or the Director of 
Human Resources in the absence of the Associate Editor, to obtam permission. With 
respect to each visit for which permission has been granted, the Associate Editor and/or 
Director of Human Resources shall have the right to make reasonable regulations 
concerning the time of such visits and the· areas of the premises in which the non
employee representative ~y go .. 

/" - [(~C 
I-L-' 
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Sallta Barbara News-Press 
Counter Proposal #43 

July 10, 2008 

Article XIV - Mileage Reimbursement 

Employees \vho are asked to use their own car for business~related travel will be 
reimbursed for driving expenses at the rate of;$G;4G $0.42 per mile. 

In order to receiye this reimbursement employees must complete and submit the 
Employer's Automobile Expense Statement weekly to their supervisor for approval. 

l.OO/ 7.00ri IIId~n: IJn linn7 n J IIH' 
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EMPLOYEE INTEGRITY 

July 10. ::!008 
4:56:06 PM 

I. The Employer shall continue the existing practice of contacting the atTected Employee prior 
to publication be~ore making any substantive change to an article. A "substantive change" shall 
he defined as any change that modifies the meaning of the submitted story. In the event the 
atTected Employee cannot be reached, hislher byline will be removed. An employee's byline or 
credit line shall not be used over the employee's protest, where the employee reasonably believes 
that the changed or edited story no longer is accurate and/or if published would not be consistent 
with the affected Employee's individual ethics or integrity. This provision shall not apply to 
minor, grammatical or routine changes .. 

2. The employer shall continue the practice of consulting the-affected employee in advance of a 
publication of a retraction, correction or clarification of an article written by that employee. 

3. An employee may withhold his byline from an article which he/she reasonably believes is 
malicious, distorts the facts or creates an impression which the employee knows to be false. 

4. ,An employee may not be disciplined for refusing to perform a task that the employee 
reasonably believes is unsafe. 

5. The Employer and the Union agree that the Employer shall comply with its legal duty to 
provide legal counsel (at the expense of the Employer) and a defense for any "Employee who is 
threatened with legal action and/or is sued or otherwise served with legal process in connection 
with tasks perfonned by the Employee within the course and scope of that employee's . 
employment. 

<=.Nothing in this provision shall be interpreted or applied to compromise or atfect the employer's 
rrght to control the substantive content of the newspaper, consistent with applicable law and with 
the employee's right to withhold his/her byline asde.sc.ribed.-abo¥e.-

BARGAINING NOTES 

The Employer took the position that a Work Assignments proposal the Union submitted was 
"permissive" and that it would not discuss it. The Employer declined the Union's request to 
elaborate on what specific portions of that proposal it beJieved were permissive, and \vhy it 
believed them to be permissive. The Union withdrew that set of proposals. and has modified the 
proposals as expressed above. 

The above set of,proposals are mandatory subjects of bargaining in accordance with. infer alia. 
Express Puhlishing, 13 N.L.R.B. 1213 (1939); Citizen-News Company. 33 N.L.R.B. 511 
(194-1); Peerless Publications. 231 NLRB 244 (l978)~ Capital Times Company, 223 NLRB 651 
(1976); Westinghouse Broadcasting. 285 NLRB 205 (1987) 
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.July 11. 2008 
1 :57 P\1 

U>-JION 7111:'08 RESPONSE TO E;VIPLOYER POSITION ON 
ELECTRONIC COMMUNICATIONS 

The Union recognizes that Ollr proposal goes beyond the language provided -in the 
Employee Handbook. The status quo on this subject is unacceptable; this is why we are 
proposing changes. If we did not. \:\"e \vould have proposed the Handbook language. 

It is disappointing to see that the Publisher of a daily newspaper is comfortable \-vith 
restricting access to intormation sources and tinds that not getting that whole story is 
acceptable. However. we continue to recognize that content is ultimately the 
responsibility of the Publisher. Our concern and purpose tor the proposal is to improve 
working conditions. That is to permit employees to meet deadlines by having quicker 
access to information which also allows the employees to accomplish more in a workday. 
This is of considerable interest to the employees. 

The Union in no way stated or implied that a reporter would copy items for The 
Independent, The Daily Sound or any other source or outlet. The Union did not even 
consider the aspect of Pornography until Management Representatives asked us our 
position on that subject at the table. to which we responded that we agreed that access to 
the pornographic websites was not our intention and we would reflect that position in a 
future proposal. which we have provided to you. We also stated we would be amicable to 
a counter with the restriction. 

The Union further notes that the web sites we have discussed that are blocked were not 
blocked until February 2007. The Union requests a response as to why the Employer 
implemented that policy at that time and permitted unrestricted access prior to that time. 
We. too, do not want the emplQyees to follow the competition with regard to reporting 
the news. That is why' we want to have the same tools to access intormation. 
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SRP 03 08 1O:48a SBNP HR <305-884741 1 r.2 

A. S I ::: I [. I E '" 

" 2007 Earnin.Qs -
2 NAME HIREDATE STAruS 2007 Reg Hours OTHRS 2007GROSS 
1 Bateman, Dennis 11/7/2006 A 1936 6 $45.861.40 r--=-- Brewer, Joe. 1211812006 A 1928 245 $58.260.94 :l 
5 Cheng. James 7/21/2006 A 1912 205 $57,371.65 
6 Craig, Jeffrey 10/25/2006 A 1401.5 232.5 $50,233.27 
~ De Walt, Thomas 11/1/1999 A 1924 11 $45,150.41 , 
8 - Dorfman, Blake 7/1012006 A q 1924 75 $39,943.00 
q - Dvorak, John 9/28/2006 A a 1896 51 $39,064.13 
~ Eliason, John 6/1/1989 A 1823 68 $60A22.42 . " Harvey, Victoria 7/31/2006 A 1928 142.5 $56,843.80 
~ 

:'2 Hopkins. Bethany 4/19/2006 A 1911 o $33,280.00 
13 Hughes, Kama M. 4/5/2004 A 1872.5 o $30,758.85 
1.4 Malone, Steve 6/11/1972 A 1780 55.5 $60.746.35 
15 McMahon, Marilyn 12126/1977 A 1454 o $43,791.34 
16 -Milton, Lara 3/2212000 A W 1748 72 $46,405.21 . ~ Mineards Richard 4/16/2007 A 1368 24 $52,054.72 - , 
19 """" Moran, Dennis M. 9/16/2005 A P 1901 49 $48,055.18 
19 Moriatis, Mike 12110/2006 A 1899 160.5 $48,180.59 
20 Patton, Mark 12/15/1977 A 1874 124 $71,764.72 .,. Schultz, Kathy J. 10/1212006 A 1950 255.5 $59,140.25 ~.-

22 Smolansky, Matthew 5/22/2007 A 1102 88 $31,654.86 
..,~ 

... -' Waggener, Sherrie 3/10/1997 A 1879 198.5 $41,145.74 
24 Wallace, Nora 5/30/1990 A 1850 82.5 $59,240.39 
25 ..... Ward, Mary 7/1012005 A ,'i.. 1436.75 112.25 $28,892:25 
26 

--27 
._-.-

I 28 .. -- -.. -... _-
29 

~ 
- "'--- ---- - .... --.--

30 Prepared 
- ___ 0. ------_.-

- 31 3-Sep-oa . I 
----- _ ... ._---c--._._ 

.'1llnt.a Barb<lt"n N'~wF: .. ·Prm::!'l Cnnritlent:ial 
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THE ZINSER LAW FIRM Fax;6152dd973d 

Santa :Barbara lVews-Press 
Counter Proposal #44 

Septem.ber 4,2008 

Article Xlll- Vacation 

Sep d 2008 12;20pm P002/00d 

Oilly regular full-time employees are eligible for paid vacation; Vacation time 
does not accrue dUring the 90':daY'l11troductory Period. Once the Introductory Period is 
complete, vacation will accrue. beginning with·.the employee's start date. "Ibis policy 
does 110t apply to those employees hired in the last quarter ofthe·year. Ifhired Septem.ber 
15th 

()r later please contact your supervisor for thearriol1nt of vacation you are eligible to 
take in the current year. Vacation time ·acclued in the last quarter may not be carried over 
into the next year. parr-time and temporary employees are· not eligible for paid vacation. 

Employees. will "accrue" vacation time, as described below, monthly over the 
course of the year rather than receivirig full vacation <'entitlement" at the beginning of the 
year .. An. employee must be emPloyed on the. 15tb 'of each roqnth to earn the vacation for 
that month. 

A:p.y increased accrual rate will cOl;nme:nce on the 15th ofthe month following 
your anniversary date. 

Full-time employees are eligible. to accrue vacation for each calendar month of 
serVice. The vacation' accrual rate is ba.'.loo on your. length of employmeut, as follows: 

Three years. or more but less. 
than ten 

ten years cir more but less . . 1.6.6 days 

(The chart above is based .on a standard 5-day workweek.) 

20 days 

If you leave the News-Press for any reason during the course of the year, you will 
be entitled to be paid for vacation tl.n}e accrued but not taken. If you have taken vacation. 
time not yet accrued, you will be required to reimburse the News-Pres:} for that time frorn 
your fInal paycheck 

Every effort'T.viU be made 1:0 grant aaemployee a'laoation at 1he.time-h:e/she 
desires. However, vaea:tiofls should iO\ot intel-fefs 'Nith the' eperatioH:. of th.e depart:B3:e,flt or . 
the IJ:t:lYlSpaper and therefore must be apProved &y'the employee's manager In 'mi'tin.g at 

1 
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THE ZINSER LAW FIRM Fax;6152dd973d Sep d 2008 12;20Dm PQ03/00d 

least one (1) month ill ad'lanee. Any conflists arising in requests for vacation time shall 
be resolved at the discretion oftbe }lews }Jt'eS5. . 

Vacations in tbe News Department will be selected by sub-departments. 
Sub-departments are Sports, Photo, CopyDesk, Life, and News. In the second week 
of Decembel", each sub-deparhnent will post a calendal" identifying tile. weeks 
Management has decided are a'Vanabl~ for va.cation·sele~tion. As a genel"alrule, any 
contlJcts arising ~ reqJ1ests. fQrv~~~~~. tj~e s:4,ldl b, ~e.solv~ by: sel}Jyrity '!1thjn 
the sub-departmeht, tHe empluyee :witIrthe most 'seniority giVen preference of 
selection~ Vacation shall not· intetfere with, the' operations. of the' departro.ent or the 
newspaper, and thel."efore m'u.st be approved by the employee's Manager, in writing, . 
at least nue month in advance. Avacation approved at least one month in advam:e 
by an emplQyee's Manage:r cannot later be displaced by a more senior employee. 

An employee m.ay not receive advance vacation pay without written authorization 
from his/her manager. Such authorization is at the discretion, of that manager, and must 
be. granted in advance of the vacation. 

If the employee is eligf!Jle for three, four~ or five weeks of vacation~ helshe may 
take only two (2) conse~utive weeks at one time, .w:;tIess the employee has received 
written approval froro·hislher·manager and senior mapagement at least six (6) weeks in 
advance. . 

VaeatiEm: ~ay aserue oBly 813 ta the ~playee'5 _lift! (yeafly) .... =aoatiOil 
eligibility (e.g. 10 days fOf.t:m empiayee • .. lith less tlHmwee years, 15 days for aft 
employee of3 to IQ 'yeMS; ete.), after whi~h \'ftcatioB: m:u5t be used before any additional 
vacatien acerues. . 

Vacation inay accrue lip to a maxim,uin of on'~ 'and three-quarters (1.75) 
timeS the allDual accrual :rate.· Once an-·employee accru~ the ·mujm·um amount of 
-vacation, no' addItional vacatio;n will accrue until the employee's ~a~ati~)I:J.. accroal 
. balance falls below the maXimUm.· 

. . 
At the Employel."'s discl."etion, neW hires may be credited with years of service 

in the newspaper indUlStry; :at the Employer's discretion,. any employee 'may be 
credited with years oflService due·to perforw.ance e:xcelleu«. 

Bargaining N~te.s 

1. We do not know whether the Union intended this, bllt its proposal gives no 
vacation to anyone with less than one full year of service. The Company proposal> 
does provide for vacation for new employees. 

2. The current vacation policy and the' proposal of Santa Barbara Ne:ws-Press is not 
one "vhere employees eam.vacation in one year and take' it in the followin.g year; 
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rather, vacation is accrued and taken as you go, i.n the same year. Under 
acc.oullting plinciples, the Union's .proposalwould require Santa Barbara News
Press to carry a s.ignificant liability on its books. 
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Santa BarbarillVews-Press· 
Counter Proposal #45 

Octob.er 22, 2008 

Article XIll- Vacation 

Oct 22 200B 05:06pm P002/005 

Only regular full-time employees are eligible for paid vacation. Vacation time 
. does -no.t accrue during the 90-day Introductory Period. Once the Intro~uctor:y Period is 
complete, vacation will accrue b~ginning with the employee's start date. 1his pe~iey . 
doeS not apply to those employees med is th.e last q'tW'tet' Of the year; Ifhired September 
gtft. Of later ple£i5e contact your supervisor fur the amount of¥ilGatjofJ; YOti aTe eligible to 
take in tl:!,e CUffeBt year - V ilGa1left time aeerned in the last quarter may not be ctJnied o"r~ 

-into4hlH:le7rt y.ea:r.- Part-time and temporary 'employees are not eligible for paid vacation. 

Employees will "accrue" vacatio~ 1;im:~, as described' below, monibly over the 
CQurse 'of the 'year rattier than receiVing fun vacation "en'titlemenf' at the begimiing of the 
year. An eJ;Ilployee must be employed on the 15th of each 'month to eam. the vacation for 
that month . 

. Any increased accrual rate·will C.OInmence on the 15th of the month folloWing 
your anniversary date. 

Full-time employees are eligible to accrue vacation. for each ci;1iendar month of 
service. The vacation accrual' rate lsbased on your1ength of eniplo)?rient, as follows: 

Three years or more bu~ less 
than ten 

Ten years or more but less 
. than -t-n"".nn, 

1 .. 66 days 2~'days 

'If you lea-v:e the News-Press for any reason during the course of the year, you ""ill .. 
b~ entit1ed to be paid for vacation tll:p.P. ;:teemed but not taken_ if you have taken vacation, 
time not yet accrued, you will be required to reimburse the News-Press for that time from 
your fInal paycheClk. 

Every effort will be made to grant an employee a vacation at the time he/she 
desires. However; vacations should not interfere with the operation of the department or 
the newspaper and ther~fore must be approved by the employee's manager in writing at 
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least one (l) month in advance. Any conflicts arising in requeSts for vacation time shall 
be resolved at the discretion of the News-Press. 

An employee may not receive advBllce vacation pay without written autho~ation 
from hislher manager. Such authoriZation is at the discretion of that manager, and must 
be granted in advance of-the yacati.on. 

lfthe empioyee is eligible for tbre~, foui, or .five weeks.ofvacatioll; he/she may 
take only two (2)co~ec.utiv~weeksa.t one ·time> upless the eriipl<;>yee'has received 
written approval from histhei manager and senior management at least six (6) weeks in 
advance. . 

Vacation may ooerue ealy lip to the employee's. annual (yefl:fly) Yoeatieft 
eligibility (e.g. lO.·days fOf 9fl employee with less taM thtee yeBfS, 15 days fur an 
empl()yee ofJ..te 10 y:CafS, ete:),-aftet·;.-vlHGli .... aeation ~list 'be used before any additional 
vaeaboft aeemes.· . 

. Vacation may accro~ up to a maximum of one and three-quart~r~ (1.7S) 
times the alUlllal'accru8J rate: Once an .eDlpl~yee accrues the maximum amo~t of 
vacation, no additional vacatioll will accrue until the employee's vacation accrual 
balance falls below the: ma~mum.· . 

.' 

At the Employer's '<ijs~retioil, new hires may be credited with years of service. 
in the newspaper industrY •. ' : . 

Bargaining Notes 

1. We do not ·knOw. whether ~e Union intended this, but its proposal gives no 
vacation to anyone with less than one full year of service. The Company proposal 
does provide for -vacation for new:employees. . 

2. Th~ cUrrent vacation :Policy-arid the proposal of Santa Barbara News-Press. is not. 
one where employees eam:v8cation in one year and take it in the following yeax; . 
rather, vacatiqD is accrued and ~a.ken as you go, in the same year. {Jndex
accounting principles, the Union's proposal would require Santa Barbara News-
Press to ca:o}-.a significant-liability on its boeks. . 

3. In an effort to move the parties closer to agreemen~ we have deleted our proposal 
to credit employees with extra vaCation due to performance excellence. We are 
disappointed that the Union does riot want to reward excellence . 
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Response to Various Union Questions 
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1. Vacation ~ See -attached Counter Proposa,J.-No. 45. With re-spect to exceptions to 

the general rule that vacation is sel_ecte<:t on the basis-ofsemority, tbe exceptions 
would-be based upon individual circumstances.-

2. Bargaining Unit Employe~ List of July 10,2008 - You bad asked to be 
informed of any -changes to this Ust~ Dennis Moran, John ;Dvorak, and Blake 
Dorfman are no longer with Sai2fa Barbata News·Press. There would necessarily 
be no changes to the 2007 earnings document we presented to the Umon on 
September: 3, 2008. That lists eatnings for employees wh4;) worked in the unit 
during calendar year 2007 With ~eir hours and earnings. That is just a record that 
will not change. 

3. Electronic C~-mJllU:n:i~ati~n -The position of Santa Barbara News-Press -
remains as stated -in oUr written response dated· JUly 10, 2008. With respect to the 
questio~ -posed by .t~e Vnio~ in its-July 11, 2008, writte* response on Electronic _ 
Communications, our IT Director,. Chris Montecin9, <#.d not ~sume that position 
until F~bniaty 2007 ~ Jiis predecessor had tQld M~g~rnent tbat:there 'wag no 
capability to block th~' websit~s'yoil referenced. When, asked the same question, 
Chris Montedno determ.lned that his, predecessor was· incorrect and that it was _ 
possible in our system. Thu~,; that is the reason fer the timirig. 

4. Tenn of C~ntract- As we stated earlier today, it is the position of Santa 
Barbara News-Press that the Agreement should be a one-year Agreement to be 
effecti~e the day and date both partie~ sign the Agreement. . - -

5. Wages - With respect to-the Uru,on's-W~g~pI.Q~ted-thl~Gming,we
rurect the Umon to the written resppnse _of Santa Barbara 'New~-Pr.ess dated 'May 
14,2008. The argwnen~ ~d rationale for rejecting the Union's May 14,2008, 
Wage proposal at~ juSt as valid with resped to today's proposal. The only chimge -
ma:de was a reduction oian across the bo_~d increase from 4% to 3~5%. Within 
the newspaper industry at large, 3.5% wage increases in today's economy are 
Unrealistically high, and _those proposed incr~ase~ of the Union are on top of 
dramatically increased rates for, other classifications. 

As these nego"-tiationS hav~ progresse~ the economy in general, and the economy 
in the nC!!wspaper industry in particular, bas deteriorated. Newspapers atl across 
the Unit-ed States are downsizing their workforces in resPonse to the weakening 
economy. McClatchy Newspapers announced a nation,:vide pay freeze. There are 
many other examples~ As we have stated previously to the Umon, the wage, rates 
at Santa Barbara NevIls-Press c6ropare very favorably in the newspap~r industry 
1\-ith no increases. 
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1. Vacation ~ See -attached Counter Proposa,J.-No. 45. With re-spect to exceptions to 

the general rule that vacation is sel_ecte<:t on the basis-ofsemority, tbe exceptions 
would-be based upon individual circumstances.-

2. Bargaining Unit Employe~ List of July 10,2008 - You bad asked to be 
informed of any -changes to this Ust~ Dennis Moran, John ;Dvorak, and Blake 
Dorfman are no longer with Sai2fa Barbata News·Press. There would necessarily 
be no changes to the 2007 earnings document we presented to the Umon on 
September: 3, 2008. That lists eatnings for employees wh4;) worked in the unit 
during calendar year 2007 With ~eir hours and earnings. That is just a record that 
will not change. 

3. Electronic C~-mJllU:n:i~ati~n -The position of Santa Barbara News-Press -
remains as stated -in oUr written response dated· JUly 10, 2008. With respect to the 
questio~ -posed by .t~e Vnio~ in its-July 11, 2008, writte* response on Electronic _ 
Communications, our IT Director,. Chris Montecin9, <#.d not ~sume that position 
until F~bniaty 2007 ~ Jiis predecessor had tQld M~g~rnent tbat:there 'wag no 
capability to block th~' websit~s'yoil referenced. When, asked the same question, 
Chris Montedno determ.lned that his, predecessor was· incorrect and that it was _ 
possible in our system. Thu~,; that is the reason fer the timirig. 

4. Tenn of C~ntract- As we stated earlier today, it is the position of Santa 
Barbara News-Press that the Agreement should be a one-year Agreement to be 
effecti~e the day and date both partie~ sign the Agreement. . - -

5. Wages - With respect to-the Uru,on's-W~g~pI.Q~ted-thl~Gming,we
rurect the Umon to the written resppnse _of Santa Barbara 'New~-Pr.ess dated 'May 
14,2008. The argwnen~ ~d rationale for rejecting the Union's May 14,2008, 
Wage proposal at~ juSt as valid with resped to today's proposal. The only chimge -
ma:de was a reduction oian across the bo_~d increase from 4% to 3~5%. Within 
the newspaper industry at large, 3.5% wage increases in today's economy are 
Unrealistically high, and _those proposed incr~ase~ of the Union are on top of 
dramatically increased rates for, other classifications. 

As these nego"-tiationS hav~ progresse~ the economy in general, and the economy 
in the nC!!wspaper industry in particular, bas deteriorated. Newspapers atl across 
the Unit-ed States are downsizing their workforces in resPonse to the weakening 
economy. McClatchy Newspapers announced a nation,:vide pay freeze. There are 
many other examples~ As we have stated previously to the Umon, the wage, rates 
at Santa Barbara NevIls-Press c6ropare very favorably in the newspap~r industry 
1\-ith no increases. 
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\Vith respect to the question about the titles of Deputy Sports'Editot, Deputy' 
Scene Editor, and Deputy Life Editor, these are not titles that are actively in use at 
Santa Barbai-"a Nelvs-Press. Iriitially, we questioned whether or not the Union 
was attempting toadd:Management positions to the unit We believe there is 
confusion on' the part of the YniOIL These titles are not titles that are assigned to 
anyone in the bargaining unit. 

With respect to currerttiy filled Management posItions in N~ws Department, they 
are as follows 

1. Associate Editor - Scott Steepleton 
2. Director ofN~ws Operations - Don Katich 
3.' Business Editor - Dale' Rim, 
4. Assistant-City Editer-- James Zoltak . 
5. Assistant Life Editor.; Charlotte Boeebler 
6. Scene Editor -'Kerl Bradford 
7. Photo Editor'. Rafael MaJ.do~ado 
8. Assistant Sc~rie Editor - Chris TI:enchard 

6. Retirement - The Company's pQsition with respect to the 401(1<) plan remains 
unchanged. The Company ~ unwilling. to 'add a matching featW'e to the plan. 

Since the Uni~~ acknowledged' that the e.m:ployee.s c~ p~cipate in the· Inter- . 
Loc~ Pension Plan"Wjthout Employer involYement, we beUeve that is how tb#Y" 
should Plfoceed. the Union said it cwould be 'willing to withdraw this proposal 
We wou1.d ~ppreciat:e that cot¥Se,ofaction~ 

'- ' 

7. Benefit Eligibility - It haS been th~ policy of Santa Barbara News-Press since 
May 2006 that only full-tin:i"e 40-hour per week employees are benefit eligible . 

. :. Px;ior to ·that ~e, an .employee waS eligible ifhci .or she worked 30 or more h.ours 
per week. Making this cbarige Santa BarbardNews-Press did ~ot take away 
benefi~~-an'Hhe~ c.orrent employee who was working 30 or- more hours per .' 

. week. Fro~ and after ~t.date ·any employee filing a part-tim~ position was not 
benefit .eligible. The C9mpa:tiy did not.communicate !pat ~y :tWl .. time employee 
on the paYroll as of May 2006 CQuld later move to part-time ·status and remain 
benefit eligible. 

Therefore, the present proposal <>f SantaBarbara News-Press reflects that only 
full-time 40-hour per week employees are benefit eligible. There are no part-time 
employees in. the News Department at the present time. 
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Santa Barbara IVews-Press 
Counter Proposal #46 

October 23,2008 

Article VI - Hours ofWorkiOvertiroe 

Oct 23 200S 02:15pm POD2/002 

For regular full time employees, 8 hours, exclusive of a one-hour lunch 
period, \'vill constitute a regular day's work; 40 hours shall constitute a 
regular week's work. The lunch period shall be unpaid. The Employer 
shall have the right to designate the timing of the lunch period; however, 
the lunch period break must be taken no later than 4 hours and 59 
minutes. into the employee's work schedule. 

. .. 
Regular full-time:empJoyees will have the opportunity to take two IS .. 
minute breaks in addition to the lunch break. The first IS-minute 
bre~k wi1l be taken no later than 3 hours and· 59 minutes into th·e 
employee's work shift. The ~econd IS-minute break will be taken 
after the lunch.period break. The two i5-~u.te breaks are paid 
·time. It shall be the responsibility .of the employee to manage his/her 
ti~e to take advan.tage orthese breaks. 

The Employer shaRhave:the right to determine the weekly work schedule 
for all employees; As a gen~ra1 rule, employ~s Will work a 5-day ~ 40-
hour workweek; however, the Employer· reserves the dlscretionto niake 
othe~'schedu1ing ·ar:ra.ngementS. . 

An employee shall be paid. overtime at the rate of time and one half the 
regular ho:ur1y wage rate, only for work actually performed in e:x;cess· of 40· 
hours in a workwe~k. . 

Overtime shaiI be work~ When deemed necessary by·the Employer, and 
the Employer shall have the right to·select for overtime work the 
individuals needed. . 

No overtime shall be worked by any employee unless it is authorized by a 
manager/supervisor of the· News Department. 
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\. Section 2. 

Section 3. 

Section 4. 

Section 6. 
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Article VII - Sick Leave 

All regular full-time employees are eligible to receive ten 1.10) days of sick pay 
cadl calendar year. This will be based on a standard 5-day workweek. prorated on a 
monthly basis in the first calendar year of employment. 

Our Sick Leave policy is designed primarily for short illness End nOt for 
prolonged disabilities. Sick days may be taken as needed when for employee's illness or 
for the illness of a dependent or parent. All employee must cal~ the supervisor before the 
scheduled starting time to advise of the illness and time of anticipated return. Medical 
documentation may be requested to verify illness. 

If an employee is absent for more than five consecutive workdays. he/she will be 
.:ligibJe for-our-ShGrt-Term-Ilis-ability Plan (STD). 

Unused sick days may not be calTied over from year to year. 

(Counter Proposal #9, February 12,2008) 
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Article XVlI - Full-Time Status 

Full-time employees arc those employees working 40 hours per week on a 
regularly scheduled basis. Such full-time employees are eligible for benefits (e.g. 
\'acation, holidays, health insurance, etc.) contained in this Agreement; part-lime 
~mployees are 110t eligible for the benefits contained In this Agreement. 

\C,)unter Proposal #19. February 12,2008) 
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SaNJll BarDflra ~Vews-Press 
C,)Unter Propm.al #41 

January It 2009 

Article XXI - :'.f.edicaLIH('alth InsunuH:t" 

Company Counter Pro~.l()sal No. 23 of February 14,1008. is hereby 
~.11·irh{i.nnvn. Sant(..? Barb,Jra ~Vi2H}S-Press v.111 be reviewing this subjecT. matter 
;·J!ld plans to make a new proposai at our next :neeting. 

This change in our proposal is due to the recession. the :.nate of 
':~~on.O.!.llV in L~eneral. and the state of' lhe newspaper industry in Darticular. 

t' '- .r.. 

Santa Barbara N.nlls-Pre£S....!s-u . .o.t-p..le.adiIl&an inability to pay. Rather~ Santa 
Baroara Sew!J~Press is sr~uing that it isunwil1ing to <.~o:i1tin.ue the Cilrrcnl 
:neJicalfhealth lns1.lnUlce benetjts. 
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Article I - Parties and Term of Agreement 

This Agreement is made and entered into this __ day of , 20 __ 
by and between Ampersand Publishi~g, LLC, d/b/a Santa Barbara News-Press 
hereinafter referred to as the "Employer" and Graphic Communications 
Conference/International Brotherhood of Teamsters hereinafter referred to as the 
"Union." 

This Agreement shall become effective 12:01 a.m. ,20 __ , and 
shall continue in full force and effect until 12:01 a.m. ,20 __ . 
Thereafter, it shall be considered automatically renewed for successive periods of twelve 
(12) months, unless, at least sixty (60) days prior to the end of any twelve-month 
effective period, either party serves written notice upon the .oth~r that it desires 
termination, revision or moclifie-ati-on-ofthe-Agreem:ent 

(Counter Proposal #.1, November 13,2007) 
(Agreed June 3, 2008) 
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Article I - Parties and Term of Agreement 

This Agreement is made and entered into this __ day of , 20 __ 
by and between Ampersand Publishi~g, LLC, d/b/a Santa Barbara News-Press 
hereinafter referred to as the "Employer" and Graphic Communications 
Conference/International Brotherhood of Teamsters hereinafter referred to as the 
"Union." 

This Agreement shall become effective 12:01 a.m. ,20 __ , and 
shall continue in full force and effect until 12:01 a.m. ,20 __ . 
Thereafter, it shall be considered automatically renewed for successive periods of twelve 
(12) months, unless, at least sixty (60) days prior to the end of any twelve-month 
effective period, either party serves written notice upon the .oth~r that it desires 
termination, revision or moclifie-ati-on-ofthe-Agreem:ent 

(Counter Proposal #.1, November 13,2007) 
(Agreed June 3, 2008) 
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Artic~e II - Recognition 

The Employer recognizes the Union as the exclusive bargaining representative of 
the employees in the following unit certified in NLRB Case 31-RC-8602: 

All full-time and regular part-time employees in the News 
Department, including writers, reporters, copy editors, 
photographers, and graphic artists employed at the Employer's 
Anacapa Street facility located in Santa Barbara, California, but 
excluding all other employees, guards, confidential employees, 
supervisors as defined in the Act, as amended, and writers and 
editors engaged primarily in working on the opinion editorial 
pages. 

(Counter Proposal #2, November 13,2007) 
(Agreed June 3, 2008) 
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Section 1. 

Section 2. 

Article 111- i\Ianagement Rights 

Except as expressly modified or restricted by a specific provision of this 
Agreement the Employer reserves and retains, solely and exclusively, all 
of its normal, statutory, inherent and common law rights, prerogatives and 
functions to manage the business, whether exercised or not, as such rights 
existed prior to the time any Union became the bargaining representative 
of the News Department employees of the Employer. 

The sole and exclusive rights of management which are not abridged by 
this Agreement shall include, but are not limited, to the following rights: 

(a) To determine the content of Santa Barbara News-Press, including, 
bur not limited to, editing, presentation and placement of all 
stories, columns, and photos. 

(b) To establish or continue policies, practices and procedures for the 
conduct of the business and, from time to time, to change or 
abolish such policies, practices or procedures. 

(c) To determine and, from time to time, to redetermine the methods, 
processes and materials to be employed. 

(d) To discontinue processes or operations of the Employer. 
(e) To establish work, quality and productivity standards. 
(f) To determine the number of hours per day or week that operations 

shall be carried on. 
(g) To determine and, to select the equipment to be used Tn the 

Employer's operations and, from time to time, to change or to 
discontinue the use of any equipment and to select new equipment 
for its operations, including equipinent for new operations. 

(h) To establish employee work schedules, to set the hours of work 
and the number of employees, and from time to time to change the 
hours"anG-employee-s~k schedules. 

(i) To select and hire employees, determine their qualifications and 
assign and direct their work. 

U) To determine the number and type of employees required. 
(k) To assign work to such employees in accordance with 

requirements as determined by management. 
(1) To layoff employees due to lack of work or reasons of efficiency. 
(m) To determine the fact of lack of work. 
(n) To make and enforce safety rules and rules governing the conduct 

of employees within the News Department and for the 
maintenance of discipline; to the fullest extent permitted by the 
National Labor Relations Act, to establish and enforce a Code of 
Ethics for all News Department employees. 

(0) To suspend, discharge or otherwise discipline employees. 

3 
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Section 3. 

Section 4. 

Section 5. 

Section 6. 

(p) To issue, amend and revise policies, rules, regulations, and 
practices. 

(q) To determine the content of all jobs and descriptions thereof, and 
. to determine the essential functions of all jobs. 

(r) To determine when training will be provided to employees and 
those employees to receive the training. 

The Employer shall have the right to utilize independent contractor free
lance writers and photographers to the extent dee·med necessary by News 
Department Management. 

The Employer's failure to exercise any right, prerogative, or function 
hereby reserved to it, or the Employer's exercise of any such right, ~ 

prerogative, or function in a particular way, shall not be considered a 
waiver of the Employer's right to exercise such--right,prerogative, or 
function or preclude it from exercising the same in some other way not in 
conflict with the express provisions of this Agreement. 

Managers/Supervisors shall have the right to write andlor take 
photographs for publication in Santa Barbara News-Press. 

The rights and prerogatives of Management, whether established by 
express provision (including, this Article III) or by practice, shall be 
deemed to be part of the status quo that remains in effect after the 
expiration of this Agreement on and until a different 
Agreement is reached or other lawful change is permitted. 

(Counter Proposal #3, November 14,2007) 
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Section 1. 

Section 2. 

Section 3. 

( 

Article IV - Discipline and Discharge 

The Employer shall have the right to discharge or discipline employees. 
The disciplinary action which the Employer may take in punishing or .. 
penalizing employees shall include, but not be limited to: (a) warning; (b) 
suspension from work without pay; (c) discharge. 

In the case of any offense for which an employee may be discharged, the 
Employer may, in its sole discretion, impose a lesser penalty. 

While the policy of the Employer is at-will employment, the Employer 
wishes to communicate that it will impose discipline or discharge for the 
following types of misconduct: 

(a) Biased reporting. 
(b) Violation of the Employer's policies on Business Conduct, 

Conflicts ofInterest, Confidentiality and Code of Ethics. 
(c) Possessing intoxicants, illegal drugs, and/or drug paraphernalia on 

Employer property. 
(d) Drinking intoxicants, using illegal drugs, and/or misusing legal 

drugs or controlled substances on Employer property . 
(e) Sale of drugs on Employer property or while on duty whether on or 

off Employer property; sale of drugs to other Employer employees 
whether on or off Employer property. 

(f) DrinJ.cing intoxicants, using illegal drugs, and/or misusing legal 
drugs or controlled substances off Employer property and then 
returning to work. 

(g) A positive laboratory test result establishing the presence in the 
employee's bodily system of illegal drugs, controlled substances, 
alcohol or the presence of lawful over-the counter or prescription 

'-drngs-at-a--tevel--higher than the manufacturer's or doctor's 
recommended dosage. 

(h) Disloyalty. 
(i) Insubordination. 
0) Dishonesty. 
(k) The violation of any Employer rule or policy which is discovered 

by the Employer after the Employer has disciplined or discharged 
the employee. 

(1) Neglect of duty. 
(m) Repeated, unexcused absence and tardiness. 

(n) Conviction of a felony. 
(0) Loss and/or suspension of licensed driving privileges. 
(p) Secretly tape recording/video recording any employee/supervisor 

of the Employer. 
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the employee. 

(1) Neglect of duty. 
(m) Repeated, unexcused absence and tardiness. 

(n) Conviction of a felony. 
(0) Loss and/or suspension of licensed driving privileges. 
(p) Secretly tape recording/video recording any employee/supervisor 

of the Employer. 
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Section 4. 

(q) 

(r) 
(s) 
(t) 

The use, \vhether on premises or off premises from a remote site, 
of the Employer's equipment, computer hardware, software and/or ~ 
e-mail systems for the benefit of any third party organization of 
any kind. 
Failure to meet the productivity standards of the Employer. 
Violation of the Employer's Non-Harassment Policy. 
Viewing and/or downloading pornography on Company computers 
and/or ,during working times. 

Employees should have no expectation of privacy when on Employer 
property or while on duty, whether on or off Employer property, insofar as 
it involves the Employer's right to search desks, Company vehic1es,-ffi:ief 
cases, purses, computers, E-mail to investigate possible violations of 
Employer rules and policies. The Employer shall have the right to 
search personal vehicles, brief cases, or purses if tbe Employer has a 
reasonable suspicion that the contents thereof involve possible 
violation of Employer rules and policies. A refusal of an employee to 
cooperate in any such investigation shall be deemed to be insubordination 
and, therefore, cause for discipline and/or discharge. 

(Counter Proposal #4, November 14,2007) 
(Counter Proposal #38, April 3, 2008) 
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Section 1. 

Section 2. 

Section 3. 

Section 4. 

Seetion-6. 

Article V -:- Hours of Work/Overtime 

For regular full time employees, 8 hours, exclusive of a one-hour lunch 
period, will constitute a regular day's work; 40 hours shall constitute a 
regular week's work. The lunch period shall be unpaid. The Employer 
shall have the right to designate the timing of the lunch period; however, 
the lunch period break must be taken no later than 4 hours and 59 . 
minutes into the employee's work schedule. 

Regular full-time employees will have the opportunity to take two 15-
minute breaks in addition to the lunch break. The first I5-minute 
break will be taken no later than 3 hours and 59 minutes into the 
employee's work shift. The second I5-minute break will be taken 
aftefflle-Iunch period break. The two I5-minute breaks are paid 
time. It shall be the responsibility of the employee to manage hislher 
time to take advantage of these breaks. 

The Employer shall have the right to determine the weekly work schedule 
for all employees. As a general rule, employees will work a 5-day, 40-
hour workweek; however, the Employer reserves the discretion to make 
other scheduling arr~gements. 

An employee shall be paid overtime at the rate of time and one half the 
regular hourly wage rate, only for work actually performed in excess of 40 
hours in a workweek. 

Overtime shall be worked when deemed necessary by the Employer, and 
the Employer shall have the right to select for overtime work the 
individuals needed. 

No--overtime-shaH-be-worked by any employee unless it is authorized by a 
manager/supervisor of the News Department. 

(Counter Proposal #6, November 14,2007) 
(Counter Proposal #46, October 23,2008) 
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Article VI - Introductory Period 

The first ninety (90) days of employment at the News-Press are considered an 
Introductory Period, and during that period the employee will not accrue benefits 
described in this Agreement unless specifically stated. 

This Introductory Period is to evaluate the employee's suitability for employment 
and is the employee's chance to evaluate the suitability of the News:.Ptess for his or her 

-'" employment needs. 

Completion of the Introductory Period does not alter the "at-will" character of 
employment at the News-Press in any respect, does not guarantee continued employment 
for any specified period of time, and does not require that an employee be terminated 
only for "cause." 

A former employee who has been rehired after a separation from the News-Press 
of more than one (1) year is considered an introductory employee during the first ninety 
(90) days following rehire. 

(Counter Proposal #7, February 12,2008) 
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Article VII - Sick Leave 

All regular full-time employees are eligible to receive ten (10) days of sick pay 
each calendar year. This will be based on a standard 5-day workweek, prorated on a 
monthly basis in the first calendar year of employment. 

Our Sick Leave policy is designed primarily for short illness and not for 
prolonged disabilities. Sick days may be taken as needed when for employee's illness or 
for the illness of a dependent or parent. An employee must call the supervisor before the 
scheduled starting time to advise of the illness and time of anticipated return. Medical 
documentation may be requested to verify illness. 

Inrrr--empIuye-e is absent for more than five consecutive workdays, he/she will be 
eligible for our Short-Term Disability Plan (STD). 

Unused sick days may not be carried over from year to year. 

(Counter Proposal #9, February 12,2008) 
(Agreed January 14,2009) 
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Article VIII - Short Term Disability 

As a regular full-time employee an employee is eligible for supplemental short
term disability (STD) benefits after he or she has completed one year of service. 

STD benefits currently provide continuing income assistance for up to 90 days 
each calendar year if you become disapled bec:;ause of a non-occ,-,"pational-related illness 
or injury, including disability due to ptegnahdy. Short-tetni disability benefits will 
commence on the eighth consecutive calendar day of your disability with full pay for the 
first four weeks of a disability and halfpay for the remainder of the 90 day period, if an 
employee remains disabled that long. These supplemental STD benefit are payable by 
the News-Press, only to the extent that State Disability Insurance (SDI) or Worker's 
Compensation Insurance pays less than these amounts, and then only for the difference. 
If an employee applies for STD benefits, he or she may use avaIfcible incidental sick days 
andlor'vacation days to cover the waiting period until STD benefits begin. 

To apply for short-term disability benefits, an employee must notify their 
department head in writing of the need for a medical leave of absence as soon as the 
employee learns that they are, or will become, temporarily disabled and unable to work 
due to a medical condition. That notice should include a statement from the treating 
practitioner, (e.g:, physician, dentist) which confirms your inability to work, and gives the 
date the leave should begin and the expected duration of the disability. The employee will 
be required to provide updated treating practitioner's statements from time to time. The 
News-Press reserves the right to require that an employee be examined by a physician or 
dentist of its choosing. Before returning to work, an employee should contact their 
supervisor to arrange a date for their return. If an employee is able to return to work on a 
part-time basis, their short-term disability pay will continue, provided it has not been 
exhausted. 

Employees will be asked to submit a statement from their treating practitioner 
stating that they areable-to-resume-the-duties-of-their-j-ob;-'fhe-N-ews..flresswillreinstate 
the employee into their former position or in a comparable one - with the same level of 
responsibility and salary that the employee had before leaving. Current procedures 
provide that if an employee suffers a relapse within the same calendar year after you 
return to work, or are disabled for any other reasons, any unused portion of an employees 
short-term disability benefits will be available to the employee for that disability. 
However, if the employee's period of disability absence carries over to the next calendar 
year, the employee will not be eligible for a renewal of STD benefits until they have 
returned to active employment for at least 10 consecutive work days. 

(Counter Proposal #10, February 12,2008) 
(Agreed February 14,2008) 
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(Agreed February 14,2008) 
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\. 

Article IX - Long Term Disability Insurance· 

The News-Press otTers full-time employees long-tenn disability (LTD) coverage. 

The LTD plan is designed to help replace a portion of your regular income after 
you have been totally disabled for 90 days, and provide continuing benefits to you during 
your total disability until you reach retirement age. 

Coverage is not optional and is fully paid by the News-Press on behalf of the 
employee only. Spouses and dependents are not covered. 

Coverage will begin on the first day of the calendar month following the 
employee's date of hire. Employees are provided specific details regarding the plan with 
the benefit plan enrollment package. 

(Counter Proposal #11, February 12,2008) 
(Agreed February 14,2008) 
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Article X - Equal Employment Opportunity Policy 

The l'/e"ws-Press provides equal employment opportunity for all in full compliance 
with the law - regardless of race, color, religion, citizenship, national origin, sex, sexual 
orientation, age, disability, veteran or reservist status or any other category protected by 
federal, state or local law. The policy of equal employment opportunity affects all 
employment practices including employm~nt ~&sigp.m~nts, training, compensation, 
advancement, transfers, terminations, layoffs, recalls, working conditions and benefits. 

(Counter Proposal #12, February 12,2008) 
(Agreed February 13,2008) 
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Article XI - Mileage Reimbursement 

Employees who are asked to use their own car for business-related travel will be 
reimbursed for driving expenses at the rate of ~ $0.42 per mile. 

In order to receive this reimbursement employees must complete and submit the 
Employer's Automobile Expense Statement weekly to their supervisor for approval. 

(Counter Proposal #13, February 12,2008) 
(Counter Proposal #43, July 10, 2008) 
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Article XII - Holidays 

All regular full-time employees are eligible for the News-Press's regular paid 
holidays, which are: 

• New Year's Day 
• President's Day 
• Memorial Day 
• Independence Day 
• Labor Day 
• Thanksgiving Day 
• Christmas Day 
• Birthday 

The News-Press may at its sole discretion substitute different holidays for any of the 
above days. 

When a holiday falls on a normal day off (for many employees that will be Saturday 
or Sunday) an altem~te day off will be given. 

With the approval of the employee's direct supervisor, each employee will schedule 
an alternate day off within 30 days before or after the actual holiday, unless arranged 
otherwise by the employee or his or her department head. 

When a holiday occurs on a weekend day, the News-Press will not close to the public 
on an alternate day~ For example, when Independence Day falls on a Saturday, the News
Press will not recognize the preceding Friday as a holiday and close to the public. 

Upon request, in special circumstances for valid personal reasons and with the 
supervisor's written permission, an employee can work on a regular paid holiday during 
which the-newspaper is-in-operatioo-at-strai-ght-t-ime-pay-,--antlTeceive-a-paid-day-off on 
another mutually agreeable date. To qualify for holiday pay, an employee must be at 
work on the scheduled workdays immediately before and after the holiday, except in 
cases of scheduled days off, vacation, illness or emergency. In case of illness, the 
supervisor may ask for a doctor's statement before holiday pay is approved. Employees 
who are on sbort- or long-term disability leave or on any other approved personal leaves 
of absence, are not eligible. for holiday pay. 

An employee entitled to receive overtime pay who is asked to work on a designated 
holiday will be paid for hours worked at one and one-half times the regular hourly rate in 
addition to the regular holiday pay. 

For example, if the regularly scheduled workday is 8 hours and an employee works 
10 hours on a designated holiday, the employee will be paid as follows: 
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• 10 hours at 1 ~~ times the regular hourly rate 
• 8 hours at the regular hourly rate - holiday pay 

(Counter Proposal #14, February 12,2008) 
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Article XIII - Vacation 

Only regular full-time employees are eligible for paid vacation. Vacation time 
does not accrue during the 90-day Introductory Period. Once the Introductory Period is 
complete, vacation will accrue beginning with the employee's start date. This policy 
does not apply to those employees hired in the last quarter of the year. IfhHed September 
Bat or later please. contactyoUf supervisor for the amooot of vacation you are eligible to 
take in the current year. Vacation time accrued in the last quarter may not be carried over 
into the neJ,t year. Part-time and temporary employees are not eligible for paid vacation. 

Employees will "accrue" vacation time, as described below, monthly over the 
course of the year rather than receiving full vacation "entitlement" at the beginning of the 
year. An employee must be employed on the 15th of each month to earn the vacation for 
that month. 

Any increased accrual rate will commence on the 15th of the month foll~wing 
your anniversary date. 

Full-time employees are eligible to accrue vacation for each calendar month of 
service. The vacation accrual rate is based on your length of employment, as follows: 

Length of Continuous Vacation Time Earned Total Annual Vacation 
Full-Time Service Per Month (pER YEAR) 

Less than three years .83 days 10 days 
Three years or more but less 1.25 days 15 days 

than ten years 
Ten years or more but less 1.66 days 20 days 

than twenty years 
Twenty years or more 2.08 days 25 days 

If you leave the News-Press for any reason during the course of the year, you will 
be entitled to be paid for vacation time accrued but not taken. If you have taken vacation 
time not yet accrued, you will be required to reimburse the News-Press for that time from 
your final paycheck. 

Every effort will be made to grant an employee a vacation at the time he/she 
desires. However, vacations should not interfere with the operation of the department or 
the newspaper and therefore must be approved by the employee's manager in writing at 
least one (1) month in advance. Any conflicts arising in requests for vacation time shall 
be resolved at the discretion of the News-Press. 

An employee may not receive advance vacation pay without written authorization 
from his/her manager. Such authorization is at the discretion of that manager, and must 
be granted in advance of the vacation: 
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If the employee is eligible for three, four, or five weeks of vacation, he/she may 
take only two (2) consecutive weeks at one time, lIDless the employee has received 
\\Titten approval from hislher manager and senior management at least six (6) weeks in 
advance. . 

Vacation may accrue only up to the employee's annual (yearly) vacation 
eligibility (e.g. 10 days for an employee with less than three years, 15 days for an 
employee of3 to 10 years, etc.), after which vacation must be used before any additional 
vacation accrues. 

Vacation may accrue up to a maximum of one and three-quarters (1.75) 
times the annual accrual rate. Once an employee accrues the maximum amount of 
vacation, no additional vacation will accrue until the employee's vacation accrual 
balance falls below the maximum. 

At the Employer's discretion, new hires may be credited with years of service 
in the newspaper industry. 

(Counter Proposal #15, February 12, 2008) 
(Counter Proposal #44, September 4, 2008) 
(Counter Proposal #45, October 22, 2008) 
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take only two (2) consecutive weeks at one time, lIDless the employee has received 
\\Titten approval from hislher manager and senior management at least six (6) weeks in 
advance. . 

Vacation may accrue only up to the employee's annual (yearly) vacation 
eligibility (e.g. 10 days for an employee with less than three years, 15 days for an 
employee of3 to 10 years, etc.), after which vacation must be used before any additional 
vacation accrues. 

Vacation may accrue up to a maximum of one and three-quarters (1.75) 
times the annual accrual rate. Once an employee accrues the maximum amount of 
vacation, no additional vacation will accrue until the employee's vacation accrual 
balance falls below the maximum. 

At the Employer's discretion, new hires may be credited with years of service 
in the newspaper industry. 

(Counter Proposal #15, February 12, 2008) 
(Counter Proposal #44, September 4, 2008) 
(Counter Proposal #45, October 22, 2008) 
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Article XIV - Jury Duty 

An employee who is summoned to serve on a jury or to testify in court will be 
excused from work for the time necessary to serve. The News-Press will pay the 
difference between any amounts received from the court and the regular base pay, for a 
maximum of three weeks. 

These employee~;;:'should present the subpoena to his or her supefviso~ as soon as 
it is received so that arrangements can be made to cover extra workload. While on jury 
duty the employee must stay in touch with the supervisor daily. If the case is not heard, 
or if it finishes early any day, the employee should report to work. 
Upon return to work the employee must give a copy of the court's compensation voucher 
to the News-Press as soon as possible so that payment for the absence can be processed. 

duty. 
The News-Press will comply with all federal, state and local laws regarding jury 

(Counter Proposal #16, February 12,2008) 
(Agreed May 15,2008) 
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Article XIV - Jury Duty 

An employee who is summoned to serve on a jury or to testify in court will be 
excused from work for the time necessary to serve. The News-Press will pay the 
difference between any amounts received from the court and the regular base pay, for a 
maximum of three weeks. 

These employee~;;:'should present the subpoena to his or her supefviso~ as soon as 
it is received so that arrangements can be made to cover extra workload. While on jury 
duty the employee must stay in touch with the supervisor daily. If the case is not heard, 
or if it finishes early any day, the employee should report to work. 
Upon return to work the employee must give a copy of the court's compensation voucher 
to the News-Press as soon as possible so that payment for the absence can be processed. 

duty. 
The News-Press will comply with all federal, state and local laws regarding jury 

(Counter Proposal #16, February 12,2008) 
(Agreed May 15,2008) 

18 

USCA Case #15-1074      Document #1647660            Filed: 11/23/2016      Page 122 of 317



Article XV - Death in the Family 

Regular full-time employees will be granted up to three days of paid absence to 
attend the funeral of the following family members: spouse, domestic partner, child, 
parent, parent-in-law, step-parent, grandparent, grandchild, step-child, brother, sister, 
daughter-in-law, or son-in-law. Such bereavement leave is in addition to other paid time 
otT - i.e., holiday, vacation or sick leave. 

Additional time off without pay may be granted, subject to the written approval of 
management. 

(Counter Proposal #17, February 12,2008) 
(Counter Proposal #37, April 3, 2008) 

(Agreed April 3, 2008) 
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Article XV - Death in the Family 

Regular full-time employees will be granted up to three days of paid absence to 
attend the funeral of the following family members: spouse, domestic partner, child, 
parent, parent-in-law, step-parent, grandparent, grandchild, step-child, brother, sister, 
daughter-in-law, or son-in-law. Such bereavement leave is in addition to other paid time 
otT - i.e., holiday, vacation or sick leave. 

Additional time off without pay may be granted, subject to the written approval of 
management. 

(Counter Proposal #17, February 12,2008) 
(Counter Proposal #37, April 3, 2008) 

(Agreed April 3, 2008) 
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Article XVI - 401(k) Retirement Plan 

Once the employee completes the 90-day introductory period, he/she is offered 
the opportunity to participate in a 401 (k) plan. 

The 401 (k) plan is designed to assist employees with long-tenn savings for their 
retirement with flexible employee contribution options. 

Participation in the 401(k) plan is voluntary. 

(Counter Proposal #18, February 12,2008) 
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Article XVI - 401(k) Retirement Plan 

Once the employee completes the 90-day introductory period, he/she is offered 
the opportunity to participate in a 401 (k) plan. 

The 401 (k) plan is designed to assist employees with long-tenn savings for their 
retirement with flexible employee contribution options. 

Participation in the 401(k) plan is voluntary. 

(Counter Proposal #18, February 12,2008) 
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Article XVII - Full-Time Status 

Full-time employees are those employees working 40 hours per week on a 
regularly scheduled basis. Such full-time employees are eligible for benefits (e.g. 
vacation, holidays, health insurance, etc.) contained in this Agreement; part-time 
employees are not eligible for the benefits contained in this Agreement. 

(Counter Proposal #19, February 12,2008) 
(Agreed January 15,2009) 
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Article XVII - Full-Time Status 

Full-time employees are those employees working 40 hours per week on a 
regularly scheduled basis. Such full-time employees are eligible for benefits (e.g. 
vacation, holidays, health insurance, etc.) contained in this Agreement; part-time 
employees are not eligible for the benefits contained in this Agreement. 

(Counter Proposal #19, February 12,2008) 
(Agreed January 15,2009) 
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Article XVIII - Employee Discount 

Employees may place personal advertisements in the classified section of the 
News-Press at half the actual rate. Ads should be submitted to the Advertising 
Department. This discount is not available for any commercial advertisements including 
personal business advertisements, nor may the privilege be extended to friends or family. 
All employees authorize the News-Press to deduct the cost of personal advertising from 

x, their pay. 

Employees may have the newspaper delivered at home at half the regular price. 
All employees authorize the News-Press to deduct the cost of home delivery from their 
pay. 

(Counter Proposal #20, February 12,2008) 
(Agreed February IS, 2008) 
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Article XVIII - Employee Discount 

Employees may place personal advertisements in the classified section of the 
News-Press at half the actual rate. Ads should be submitted to the Advertising 
Department. This discount is not available for any commercial advertisements including 
personal business advertisements, nor may the privilege be extended to friends or family. 
All employees authorize the News-Press to deduct the cost of personal advertising from 

x, their pay. 

Employees may have the newspaper delivered at home at half the regular price. 
All employees authorize the News-Press to deduct the cost of home delivery from their 
pay. 

(Counter Proposal #20, February 12,2008) 
(Agreed February IS, 2008) 
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Article XIX - Grievance Procedure 

Section 1. A grievance is defined as a claim or dispute with the Company by an 
employee, 6i' employees, or the Union, involving an alleged violation by the Company of 
the express provisions of this Agreement. 

Section 2. 
Step 1 - The employee aggrieved shall, individually or with a 

Union Steward, within 7 calendar days of the occurrence of the events giving rise to the 
grievance, attempt to the settle the dispute by discussion with his or her immediate 
Supervisor. The Supervisor shall give the aggrieved employee a verbal answer within 3 
days from the time of the discussion. 

Step 2 - If the grievance is not satisfactorily settled in the manner 
provided for in Step 1, within 7 calendar days from the time the discussion with the 
immediate Supervisor takes place, a grievance shall then be reduced to writing and signed 
by the grievant. In reducing grievances to writing, the following information shall be 
stated with reasonable clarity: the exact nature of the grievance, the act or acts 
complained of, by whom, when they occurred, the identity of the employee or employees 
who claim to be" grieved, the provision of the Agreement that the employee or employees 
claim the Company has violated, and the remedy sought. This written grievance shall be 
presented to the Associate Editor within 7 calendar days of the Supervisor action taken 
in Step 1, or within 8 calendar days of the time of the discussion in Step 1, whichever 
period is shorter. The Associate Editor shall then make a written reply to the grievance 
within 4 calendar ,days after receipt of the written griev!lIlce. 

Step 3 - If the grievance is not satisfactorily resolved in Step 2, the',Union 
shall present the Written grievance to the Director of Human Resources within 7 calendar 
days of the answer provided in Step 2. The Director of Human Resources and the 
Associate Editor shall meet with two representatives of the Union to discuss the 
grievance. The Director of Human Resources shall make a written statement to the 
Union within 4 calendar days after the meeting to communicate the Company's 
decision. 

Step 4 - If the grievance is not satisfactorily resolved in Step 3, the Union, 
at its option, may submit a grievance to Commissioner Jim Rucks of the Federal 
Mediation and Conciliation Service within 7 calendar days after receipt of the 
Company's decision in the Step 3 meeting. By mutual agreement of the Union, Santa 
Barbara News-Press and FMCS, a day will be selected to conduct a grievance mediation 
meeting within a reasonable period of time after the decision of the Director of 
Human Resources in Step 3. The mediation session will be held at a neutral site with 
the Union and Santa Barbara News-Press splitting the cost of the meeting room used for 
the mediation. 

Step 5 - If the grievance is not satisfactorily resolved in Step 4 at the 
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Section 1. A grievance is defined as a claim or dispute with the Company by an 
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by the grievant. In reducing grievances to writing, the following information shall be 
stated with reasonable clarity: the exact nature of the grievance, the act or acts 
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who claim to be" grieved, the provision of the Agreement that the employee or employees 
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presented to the Associate Editor within 7 calendar days of the Supervisor action taken 
in Step 1, or within 8 calendar days of the time of the discussion in Step 1, whichever 
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Associate Editor shall meet with two representatives of the Union to discuss the 
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Step 4 - If the grievance is not satisfactorily resolved in Step 3, the Union, 
at its option, may submit a grievance to Commissioner Jim Rucks of the Federal 
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meeting within a reasonable period of time after the decision of the Director of 
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the mediation. 

Step 5 - If the grievance is not satisfactorily resolved in Step 4 at the 
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mediation, the Union, at its option, may present a written appeal to the Co-Publishers, 
within 7 calendar days after the conclusion of the mediation. The Co-Publishers, within 
4 calendar days after this meeting, shall provide to the Union in writing the final 
decision of the Company on the grievance. This is the final step in the grievance 
procedure. 

Section 3. All time limits for the processing of any grievance will be deemed 
mandatory requirements. It is understood, however, that the parties lD~y, through 
mutual written agreement, signed by representatives of both parties, extend: or 
waive the time limits of the grievance procedure. 

(COI-Inter Proposal #21, February 13,2008) 
(Counter Proposal #32, April 2, 2008) 

--(Counter Proposal #34, April 2, 2008) 
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Article xx - Military Leave 

The News-Press grants leaves of absence to employees who enter military service 
or training. Written details of any military commitments should be submitted at the time 
of hiring. To take a military leave, the employee must submit a written request to the 
manager accompanied by the "orders to report" immediately upon receipt of those orders. 

The News-Press complies with applicable federal, state and local laws regarding 
military leaves of absence. In general, the employee will be reinstated to the same or a 
similar position without loss of service due to time spent in the military, provided the 
employee applies for reinstatement within the periods prescribed by the law unless the 
employer's circumstan'ces have so changed as to make it impossible or umeasonable to 
do so. 

If an employee enters active military duty other than for temporary emergency 
service or reserve training, military leave may last for the periods specified by applicable 
laws unless otherwise extended by Presidential or Congressional action. 

If military leave is the result of a temporary emergency or two weeks of annual 
reserve training, the employee will be paid the difference between the military pay and 
the regular base pay. . 

During periods of active military duty which are the result of temporary 
emergency service or reserve training, the benefits for the employee and covered 
dependents will be continued for up to two years, providing, that the employee pays the 
applicable contributions. Health benefits coverage may be continued after that under 
COBRA for up to an additional 18 months by paying the applicable cost. 

If the period of active duty is not the result of temporary emergency service or 
reserve training and is for 31 days or more, life insurance and health benefits coverage 
will be suspended since coverage will be provided by the Anned Forces. If an employee 
wishes to continue health benefits coverage he or she may do so for up to 18 months 
under COBRA by paying the applicable cost. 'Benefits coverage for covered dependents 
will be continued for up to two years if the employee continues to make the applicable 
contributions. Health benefits may be further extended under COBRA for dependents for 
up to 18 months by paying the applicable cost. 

During all periods of military duty for which an employee has been granted a 
leave of absence, the employee will be eligible for benefits accrual for purposes of 
determining length of service. 

(Counter Proposal #22, February 13, 2008) 
(Agreed February 14,2008) 
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Article xx - Military Leave 
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(Counter Proposal #22, February 13, 2008) 
(Agreed February 14,2008) 
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Article XXI - MedicallHealth Insurance 

(Counter Proposal #23, February 14,2008) 
(Counter Proposal #47, January 15,2009) 

Subject to new proposal. 
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Article XXI - MedicallHealth Insurance 

(Counter Proposal #23, February 14,2008) 
(Counter Proposal #47, January 15,2009) 

Subject to new proposal. 
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Article XXII - Bulletin Board 

The Company agrees to provide a glass-enclosed bulletin board to be placed in 
the Newsroom at a locatio'n selected by the Company, which may be'used by the Union 
for posting notices approved by the Company and restricted to: 

(a) Notices of Union meetings. 

(b) Notices of Union elections. 

(c) Notices of Union appointments and the results of Union elections. 

(d) Other notices concerning bona fide Union activity such as: 
cooperatives, credit unions, and unemployment compensation 
infonnation. 

Before any notice is posted, it must be presented to the Publisher. The Publisher 
agrees that he will not unreasonably withhold approval and will not unreasonably delay 
the approval process. The Shop Steward and the Associate Editor shall have keys to 
the bulletin board for the purpose of posting and removing posted material. 

There shall be no other general distribution or posting by employees or the Union 
of any kind of literature upon Company property other than as herein provided or as 
permitted by law. 

(Counter Proposal # 24, February 14,2008) ,',: 
(Counter Proposal #36, April 3, 2008) 
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Article XXIII - \Vages 

. The Company agrees to pay not less than the following minimum wage rates: 

Reporter 
I 

$18.00 per hour 

Photographer 
I 

$18.00 per hour 
, 

Copy Editor $18.00 per hour 
, 

Graphic Artist $18.00 per hour 
I 

Clerk. $14.00 per hour 

This Agreement is a fIrst-time Collective B~rgaining Agreement between the 
Company and the Union. Therefore, there are many unit employees whose hourly 
rate of pay is already in excess of the above stated rates. This article, upon signing 
the new Agreement, will not cause those employees' rates of pay to be reduced to the 
above minimums. 

I 
The Company shall have the right to pay above the minimum rates established 

above, based upon qualifIcations, experience, and ability. 

" Performance revie~ meetings are usually conducted once a year. The first review 
will usually take place approximately three months after the employee begins work. 

, 

Performance reviews are only one of a number of factors that are considered in 
determining compensation. Other factors may incl~de but are not limited to merit, 
position, and general business and economic conditions. Any and all compensation 
increases are at the sole discretion of the News-Press. 

I 
(Counter Proposal #25, February 15,2008) 

(Counter Proposal #41, June 4, 2008) 
(Response to Union Wage Proposal, January 15,2009) 
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. The Company agrees to pay not less than the following minimum wage rates: 
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Company and the Union. Therefore, there are many unit employees whose hourly 
rate of pay is already in excess of the above stated rates. This article, upon signing 
the new Agreement, will not cause those employees' rates of pay to be reduced to the 
above minimums. 
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The Company shall have the right to pay above the minimum rates established 
above, based upon qualifIcations, experience, and ability. 

" Performance revie~ meetings are usually conducted once a year. The first review 
will usually take place approximately three months after the employee begins work. 

, 

Performance reviews are only one of a number of factors that are considered in 
determining compensation. Other factors may incl~de but are not limited to merit, 
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Article )LXIV - Life and Accidental Death and Dismemberment Insurance 

The News-Press offers full-time employees Life and Accidental Death and 
Dismemberment Insurance. 

This insurance is designed to protect the family in case of death during your 
employment. The insurance also provides additional protection for the family in case of 
accidental death or dismemberment. 

Coverage is not optional and is fully paid by the News-Press on behalf of the 
employee only. The amount of coverage is one times the employee's annual straight time 
compensation. Voluntary Life Insurance coverage for spouse and dependent(s) is 
provided at additional cost to the employee. 

Coverage will begin on the first day of the calendar month following the 
employee's date of hire. Specific detail regarding the coverage will be included with the 
benefit plan enrollment package. 

(Counter Proposal #26, February 14,2008) 
(Agreed February 15, 2008) 
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, Article XXV - Separability and Savings Provision 

To the best knowledge and belief of the parties, this Agreement contains no term 
which is in conflict with federal or state law. Should, however, any term or provision of 
this agreement, at any time during its duration, be held byl a court of competent 
jurisdiction to be in conflict with federal or state law, then such term or provision shall 
coniiime in effedonly to the extent hiWfuUypermirted. The remaining provisions of this 
Agreement shall remain in full force and effect. 

(Counter Proposal #27, February 15,2008) 
(Agreed February 26, 2008) 
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Article XXVI - Contract Integrity 

This Agreement covers only those matters specifically contained herein and 
supersedes all prior agreements, verbal understandings, andlor past practices that may 
have been applicable to unit employees. 

(Counter Proposal #28, February 15,2008) 
(Agreed January 14, 2009) 
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Article XXVII - Reduction in Force 

Section 1. Seniority i~ defined as an employee's total length of continuous 
employment with the Company, beginning with the date on which the employee began 
work for the Company after last being hired. 

Section 2. Before instituting a layoff as provided in this article, Santa Barbara 
News-Press, at its option, may offer voluntary separation packages to employees in 
the classification and/or newspaper section affected. If more employees than are 
needed volunteer for the separation package, Santa Barbara News-Press will give the 
packages to those employees that it would have selected for layoff pursuant to 
Section 3 below. 

Section 3. In all cases of selection of employees for layoffs or reductions in force, the 
Company shall give due consideration to seniority, the section of the newspaper 
impacted, individual comparative productivity, and performance excellence. 

Section 4. Each laid off employee will be placed on a recall list for a period of 6 
months from the date of layoff. In the event there is an opening in the job classification 
from which the employee was laid off, laid off employees will be recalled for such 
positions; factors considered in determining which employees shall be recalled will be the 
same factors utilized in Section 2 above in making the decision for layoffs. Upon 
notification from the News-Press that he/she is being recalled, the recalled employee 
must respond to the Employer within 48 hours of actual notification to Hetify advist the 
Employer ofhislher intent to return to the News-Press. A laid off employee who is 
recalled and fails to return to work within two weeks of the notification of the recall will 
relinquish all recall rights, unless he/she is prevented from returning to work due to 
sickness or temporary disability. 

(Counter Proposal #29, February 15,2008) 
(Counter ProposaI4~,ApFH 3, 2008) 
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Article XXVII - Reduction in Force 

Section 1. Seniority i~ defined as an employee's total length of continuous 
employment with the Company, beginning with the date on which the employee began 
work for the Company after last being hired. 

Section 2. Before instituting a layoff as provided in this article, Santa Barbara 
News-Press, at its option, may offer voluntary separation packages to employees in 
the classification and/or newspaper section affected. If more employees than are 
needed volunteer for the separation package, Santa Barbara News-Press will give the 
packages to those employees that it would have selected for layoff pursuant to 
Section 3 below. 

Section 3. In all cases of selection of employees for layoffs or reductions in force, the 
Company shall give due consideration to seniority, the section of the newspaper 
impacted, individual comparative productivity, and performance excellence. 

Section 4. Each laid off employee will be placed on a recall list for a period of 6 
months from the date of layoff. In the event there is an opening in the job classification 
from which the employee was laid off, laid off employees will be recalled for such 
positions; factors considered in determining which employees shall be recalled will be the 
same factors utilized in Section 2 above in making the decision for layoffs. Upon 
notification from the News-Press that he/she is being recalled, the recalled employee 
must respond to the Employer within 48 hours of actual notification to Hetify advist the 
Employer ofhislher intent to return to the News-Press. A laid off employee who is 
recalled and fails to return to work within two weeks of the notification of the recall will 
relinquish all recall rights, unless he/she is prevented from returning to work due to 
sickness or temporary disability. 

(Counter Proposal #29, February 15,2008) 
(Counter ProposaI4~,ApFH 3, 2008) 
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Article XXVIII- Domestic Partnership 

In order for a domestic partner to be eligible for any benefit provided in this 
Agreement, or for an employee to take advantage of any benefit at any time for domestic 
partners under this Agreement, the employee is responsible to ensure that a Declaration 
of Domestic Partnership has been registered with the state of California, pursuant to 
Family Code Section 298. The employee shall promptly file a copy of said Declaration 

,~ of Domestic Partnership with the Director of Human Resources. 

In the event of the termination of the domestic partnership, the employee shall be 
responsible to promptly complete an Affidavit of Termination of Domestic Partnership 
and to file said affidavit with the Director of Human Resources. 

(Counter Proposal #30, February 15,2008) 
(Agreed May 14, 2008) 

33 
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Article XXVIII- Domestic Partnership 

In order for a domestic partner to be eligible for any benefit provided in this 
Agreement, or for an employee to take advantage of any benefit at any time for domestic 
partners under this Agreement, the employee is responsible to ensure that a Declaration 
of Domestic Partnership has been registered with the state of California, pursuant to 
Family Code Section 298. The employee shall promptly file a copy of said Declaration 

,~ of Domestic Partnership with the Director of Human Resources. 

In the event of the termination of the domestic partnership, the employee shall be 
responsible to promptly complete an Affidavit of Termination of Domestic Partnership 
and to file said affidavit with the Director of Human Resources. 

(Counter Proposal #30, February 15,2008) 
(Agreed May 14, 2008) 

33 
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Article ~XIX - Employee Handbook 

The policies of the SCmta Barbara News-Press Employee Handbook shall apply to 
the employees covered by this Agreement, unless this Agreement contains a provision 
that addfesses the particular subject matter. On those subject matters on which the parties 
have negotiated a provision in this Agreement, the Collective Bargaining Agreement 
prevails'overthe Employee Handbook. 

(Counter Proposal #31, February 15,2008) 

34 
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Article ~XIX - Employee Handbook 

The policies of the SCmta Barbara News-Press Employee Handbook shall apply to 
the employees covered by this Agreement, unless this Agreement contains a provision 
that addfesses the particular subject matter. On those subject matters on which the parties 
have negotiated a provision in this Agreement, the Collective Bargaining Agreement 
prevails'overthe Employee Handbook. 

(Counter Proposal #31, February 15,2008) 
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Article :xxx - Temporary Employees 

Santa Barbara News-Press shall have the right to contract with temporary 
employment companies/agencies to provide individuals to perform services in the News 
Department of Santa Barbara News-Press. The use of such provided employees of third 
party companies/agencies will not result in the layoff of a bargaining unit employee. 

(Counter Proposal #39, May 14,2008) 
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Article :xxx - Temporary Employees 

Santa Barbara News-Press shall have the right to contract with temporary 
employment companies/agencies to provide individuals to perform services in the News 
Department of Santa Barbara News-Press. The use of such provided employees of third 
party companies/agencies will not result in the layoff of a bargaining unit employee. 

(Counter Proposal #39, May 14,2008) 
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'Article XXXI - Non-Harassment 

The News-Press is committed to providing a work environment that is free of 
discrimination. In keeping with this commitment, the News-Press strictly prohibits 
harassment of any type against an individual because of that individual's sex, age, marital 
status, sexual orientation, gender identity, race, color, ancestry, physical or mental disability, 
religion, national origin, membership or non-membership in a union, or other statutorily 
protected characteristic. The News-Press disapproves 'of and will not tolerate any unlawful' 
harassment of employees by supervisors or co-workers. It similarly will not tolerate 
unlawful harassment of its employees by non-employees with whom the News-Press has a 
business relationship (such as vendors or customers). The News-Press also will not tolerate 

" unlawful harassment of outside independent contractors by our staff. The harassment 
precluded by this policy includes any harassment-'against an-individua1-because that 
individual is perceived to have any of the characteristics mentioned above or is associated 
with a person who has or is perceived to have any such characteristic. The News-Press 
also strictly prohibits retaliating against any employee who has complained of illegal 
harassment or supported such a complaint. 

Harassment includes verbal, visual or physical conduct related to a protected 
characteristic that creates an intimidating, offensive or hostile work environment that 
interferes with work performance. Such conduct constitutes harassment when submission to ~ 
the conduct (a) is made either explicitly or implicitly a term or condition of employment, (b) 
become,s a basis for a decision concerning an individual's employment, or (c) unreasonably 
interferes with an individual's work performance or creates an intimidating, hostile, or 
offensive work environment. 

Prohibited unlawful harassment includes, but is not limited to, the following 
behavior: 

a. Verbal conduct such as-epithets, derogator:y jokes or comments,~ll1IS...Qr 
unwanted sexual advances, invitations or comments; 

b. Visual conduct such as derogatory and/or sexually oriented posters, 
photography, cartoons, drawings or gestures; 

c. Physical conduct such as assault, unwanted touching, blocking normal 
movement or interfering with work because of sex, race or any other protected 
basis; 

d. Threats and demands to submit to sexual requests as a condition of continued 
employment, or to avoid some other loss, and offers of employment benefits 
in return for sexual favors; or 

e. Retaliation for having reported or threatened to report harassment. 

1/\ 
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'Article XXXI - Non-Harassment 

The News-Press is committed to providing a work environment that is free of 
discrimination. In keeping with this commitment, the News-Press strictly prohibits 
harassment of any type against an individual because of that individual's sex, age, marital 
status, sexual orientation, gender identity, race, color, ancestry, physical or mental disability, 
religion, national origin, membership or non-membership in a union, or other statutorily 
protected characteristic. The News-Press disapproves 'of and will not tolerate any unlawful' 
harassment of employees by supervisors or co-workers. It similarly will not tolerate 
unlawful harassment of its employees by non-employees with whom the News-Press has a 
business relationship (such as vendors or customers). The News-Press also will not tolerate 

" unlawful harassment of outside independent contractors by our staff. The harassment 
precluded by this policy includes any harassment-'against an-individua1-because that 
individual is perceived to have any of the characteristics mentioned above or is associated 
with a person who has or is perceived to have any such characteristic. The News-Press 
also strictly prohibits retaliating against any employee who has complained of illegal 
harassment or supported such a complaint. 

Harassment includes verbal, visual or physical conduct related to a protected 
characteristic that creates an intimidating, offensive or hostile work environment that 
interferes with work performance. Such conduct constitutes harassment when submission to ~ 
the conduct (a) is made either explicitly or implicitly a term or condition of employment, (b) 
become,s a basis for a decision concerning an individual's employment, or (c) unreasonably 
interferes with an individual's work performance or creates an intimidating, hostile, or 
offensive work environment. 

Prohibited unlawful harassment includes, but is not limited to, the following 
behavior: 

a. Verbal conduct such as-epithets, derogatOt¥ jokes or comments,~ll1IS...Qr 
unwanted sexual advances, invitations or comments; 

b. Visual conduct such as derogatory and/or sexually oriented posters, 
photography, cartoons, drawings or gestures; 

c. Physical conduct such as assault, unwanted touching, blocking normal 
movement or interfering with work because of sex, race or any other protected 
basis; 

d. Threats and demands to submit to sexual requests as a condition of continued 
employment, or to avoid some other loss, and offers of employment benefits 
in return for sexual favors; or 

e. Retaliation for having reported or threatened to report harassment. 
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If you believe that you have been unlawfully harassed, provide a written 
complaint to your own or any other News-Press supervisor, the Human Resources 
Director, the Publisher, or the Chief Executive Officer as soon as possible after the 
incident. Your complaint should include details of the incident or incidents, names of the 
individuals involved and' names of any witnesses. Supervisors will refer all harassment 
complaints to the Publisher or to officers of Ampersand Publishing, LLC, which is the 
owner of the News-Press. The News-Press will immediately undertake a thorough and
objective investigation of the harassment allegations. 

Please understand that the News-Press has a legal obligation to investigate all 
claims of unlawful harassment. However, the News-Press will consider your concerns to 
be highly confidential, and in the course of conducting its review will discuss your 
concerns only with those whom the News-Press determines necessary in order to conduct 
a proper investigatioo-and-achie-¥e- an effective resolution. Further, as mentioned above, 
the News-Press will not tolerate any retaliation against you or any person who registers a 
complaint of illegal harassment or supports a co-worker's complaint. If a complaint is 
found to have merit, the News-Press will take corrective action it determines appropriate to 
ensure that the harassing conduct ceases, including disciplining or discharging any 
individual who is believed to have violated this prohibition against harassment. 

The News-Press requires that all employees report any incidents of harassment 
forbidden by this policy immediately so that complaints can be quickly and fairly 
resolved. You also should be aware that the Federal Equal Employment Opportunity 
Commission and the California Department of Fair Employment and Housing investigate 
and prosecute complaints of prohibited harassment in employment. If you think you have 
been harassed or that you have been retaliated against for resisting or complaining, you 
may file a complaint with the appropriate agency. The nearest office is listed in the 
telephone book. 

(Counter Proposal #40, May 15, 2008) 
(Agreed May 15,2008) 
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If you believe that you have been unlawfully harassed, provide a written 
complaint to your own or any other News-Press supervisor, the Human Resources 
Director, the Publisher, or the Chief Executive Officer as soon as possible after the 
incident. Your complaint should include details of the incident or incidents, names of the 
individuals involved and' names of any witnesses. Supervisors will refer all harassment 
complaints to the Publisher or to officers of Ampersand Publishing, LLC, which is the 
owner of the News-Press. The News-Press will immediately undertake a thorough and
objective investigation of the harassment allegations. 

Please understand that the News-Press has a legal obligation to investigate all 
claims of unlawful harassment. However, the News-Press will consider your concerns to 
be highly confidential, and in the course of conducting its review will discuss your 
concerns only with those whom the News-Press determines necessary in order to conduct 
a proper investigatioo-and-achie-¥e- an effective resolution. Further, as mentioned above, 
the News-Press will not tolerate any retaliation against you or any person who registers a 
complaint of illegal harassment or supports a co-worker's complaint. If a complaint is 
found to have merit, the News-Press will take corrective action it determines appropriate to 
ensure that the harassing conduct ceases, including disciplining or discharging any 
individual who is believed to have violated this prohibition against harassment. 

The News-Press requires that all employees report any incidents of harassment 
forbidden by this policy immediately so that complaints can be quickly and fairly 
resolved. You also should be aware that the Federal Equal Employment Opportunity 
Commission and the California Department of Fair Employment and Housing investigate 
and prosecute complaints of prohibited harassment in employment. If you think you have 
been harassed or that you have been retaliated against for resisting or complaining, you 
may file a complaint with the appropriate agency. The nearest office is listed in the 
telephone book. 

(Counter Proposal #40, May 15, 2008) 
(Agreed May 15,2008) 
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Article XXXII - Access to P emises 

GCCIIBT acknowledges that the premises of Sa fa Barbara News-Pi'ess are 
. private property, For that reason, the right of access to t ese premises shall be governed 

by this section. 

Non-employee representatives of the Union may visit the premises for the 
purpose ofinvestigating pending grievances (provided that such grievances are of a 
nature that investigation and observation will assist in their determination) and for the 
purpose of discussing them with Management, as provided in Article XII of the 
Grievance Procedure hereof. The representative shall not interfere in any way with the 
progress of work upon such visits. If the non-employee representative desires to avail 
himself of this privilege, he must first contact theAssofiate Editor, or the Director of 
Human Resources in the absence of the Associate Editor, to obtain permission. With 
respect to each visit for which permission has been granted, the Associate Editor and/or 
Director of Human Resources shall have the right to mMce reasonable regulations 
concerning the time of such visits and the areas of the premises in which the non-
employee representative may go. . 

(Counter Proposal #42, June 4; 2008) 
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Article XXXII - Access to P emises 

GCCIIBT acknowledges that the premises of Sa fa Barbara News-Pi'ess are 
. private property, For that reason, the right of access to t ese premises shall be governed 

by this section. 

Non-employee representatives of the Union may visit the premises for the 
purpose ofinvestigating pending grievances (provided that such grievances are of a 
nature that investigation and observation will assist in their determination) and for the 
purpose of discussing them with Management, as provided in Article XII of the 
Grievance Procedure hereof. The representative shall not interfere in any way with the 
progress of work upon such visits. If the non-employee representative desires to avail 
himself of this privilege, he must first contact theAssofiate Editor, or the Director of 
Human Resources in the absence of the Associate Editor, to obtain permission. With 
respect to each visit for which permission has been granted, the Associate Editor and/or 
Director of Human Resources shall have the right to mMce reasonable regulations 
concerning the time of such visits and the areas of the premises in which the non-
employee representative may go. . 

(Counter Proposal #42, June 4; 2008) 
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Article - Execution 

IN WITNESS WHEREOF, we have hereW1to set our hands and seals this __ day of 

_______ , 20_, 

Santa Barbara News-Press 

Wendy McCaw, Co-Publisher 

Arthur von Wiesenberger, Co-Publisher 

Scott Steepleton, Associate Editor 

Graphic 
Communications 
Conference/International 
Brotherhood of Teamsters. 

(eounter-Proposal-#8, February-12, 2008) 
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Article - Execution 

IN WITNESS WHEREOF, we have hereW1to set our hands and seals this __ day of 

_______ , 20_, 

Santa Barbara News-Press 

Wendy McCaw, Co-Publisher 

Arthur von Wiesenberger, Co-Publisher 

Scott Steepleton, Associate Editor 

Graphic 
Communications 
Conference/International 
Brotherhood of Teamsters. 

(eounter-Proposal-#8, February-12, 2008) 
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Case 2:08-cv-01551~SVW-MAN Document 39· Filed 05/22/2008 Page 1 of 33 

fIlfP 
Ct~RK U.s' DISTRICT COURT 

MAY 22 2fm 

CAUfORil/~ 
D£flJlY 

~~TED STATES DISTRICT COURT 

CENTRA4 DISTRICT OF CALIFORNIA 

JAMES J. McDERMOTT. Regional 
Director, Region 31 of the 
National Labor Relations Board t 

for and on behalf of the 
NATIONAL LABOR RELATIONS BOARD, 

Petitioner, 

v. 

AMPERSANP PUELISHING L.L.C. 
d/b/a THE SANTA BARBARA NEWS
PRE$S, 

Respondent. 

I. Introduotion 

) CV 08-1551 (SVW) (MANx)· 
) 
) ORDER DENYING PETITION FOR 

.) TEMPORARY INJUNCTION UNDER BECTIO 
) 10 (a) OF THE NATIONAL LABOR 
) RELATIONS ACT [1] 
} 
) 
) 
) 

22 petitioner James J. McDermott, Regional Director of the 31st 

23 Region of the National Labor Relations Board ("the Board"), seeks a 

24 temporary injunction on behalf of the Board pursuant to Section lO(j) 

25 of the National Labor Relations Act ("NLRAII) against Respondent 

26 Ampersand Publishing, L.L.C. d/b/a The Santa Barbara News-Press 

27 ("News-Press"). (Pet. I at 1.) The injunction is sought. pending final 

28 disposition before the Board of a complaint ("the complaint") based 

AH01133 

RESP 162 
Page 1 of 33 
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Case 2:08-cv-01551"SVW-MAN Document 39 Filed 05/22/2008 Page 2 of 33 

on unfair labor practice charges f~led by Graphic CommunicatiQns 

Conference, International Brotherhood of Teamsters ("the Union"). 

Petitioner issued the filings constituting the Complaint on May 31, 

·2007. {pet. Mem., at 1.} A hearing on the Complaint was held before 

Administrative Law Judge william G. Kocol ("the ALJ") I which 

commenced on August 14, 2007 and ended on September 26, 2007. (Id.) 

The ALJ issued a final. recommendation finding Respondent committed 

numerous unfair labor practices under Section B of the NLRA on 

December 26, 2007 and ordering appropriate equitable relief. (Id.j 

Pet. Bx. 2, at 51-106.) Petitioner seeks an injunction requiring 

Respondent to rescind its prior alleged unfair labor practices by 

reinstating eight discharged employees and removing all references to 

prior disciplinary actions arising from union activity in theil:' 

personnel files. The proposed injunction also requires Respondent to 

refrain in the future from committing a variety of specific unfair 

labor practices. (Pet~, at 11-13.) 

18 II. Faotual Baokground 

19 

20 Respondent owns and operates the. News-Press, a daily Santa 

21 Barbara newspaper. (Pet. Mem., at 5.) In April 2006, Wendy McCaw, 

22 owner and chief executive officer of Respondent, appointed herself 

23 and Arthur von Wiesenberger as co-publishers of the News-Press. (rd.) 

24 Subsequently, clashes erupted between publishers and reporters of t1:le 

25 News-Press over issues of content, resulting in the resignation of 

26 seven newspaper employees. (rd., at 5-6.) Beginning in July 2006 a 

27 group of News-Press reporters began meeting with the Union and 

28 

2 
AH01134 
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1 organizing for union representation. (pet. Mem.," at 6; Pet. Ex. 2, at 

2 40.) On August 10, 2006, the union filed a petition with the Board to 

3 hold a union election for a unit of Respondent's news department 

4 . employees. (Pet. Mem., at 8.) On september 27,2006, news department 

5 employees voted 33 to 6 to in favor of Union representation in a 

6 Board conducted election. (Jg.) On August 16th, 2007, the Board 

7 certified the Union as the excl~sive bargaining representative of a 

8 unit of news department employees. (Jg.) Respondent was found by the 

9 ALJ to have engaged from August 17, 2006 to February 21, 2007 in a 

10 number of unfair labor practices in violation of section 8(a) (1) of 

11 the NLRA. (Pet. Ex. 2, at 54~100.) Respondent and the union began 

12 negotiations still ongoing for a collective-bargaining agreement on 

13 November 13th, 2007. (Id.) 

14 

15 III. Analysis 

16 

17 

18 

A. Nature of the Alleged" Unfair Labor Practices 

19 Before analyzing the appropriateness of equitable relief, the 

20 nature of Respondent's underlying alleged unfair labor practices must 

21 be discussed. The demands of Petitioner's "requested injunction are 

22 predicated entirely on violations of Section 8(a) (1) and Section 

23 8{a) (3) of the NLRA found by the ALJ to have been committed by 

24 Respondent. Section 8(a) (1) of the NLRA makes it an unfair labor 

25 practice for an employer "to interfere with, restrain, or coerce 

26 employee~ in the exercise of the rights" to \\form, join, or assist 

27 labor organizations, to bargain collectively through representatives 

28 of their own choosing, and to engage in other concerted activities 

3 
AH01135 

RESP 162 
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1 for the purpose of collective bargaining or other mutual aid or 

2 protection. I' 29 U.S.C. §. 158 (a) (1); 29 U.S.C. § 157; see, e.g., 

3 California Acrylic Industries, Inc. v. N.L.R.B., 150 F.3d 1095, 1099 
_. 

4 (9th Cir. 1998) J N.u.R.B. v. Mike Yl,lrosek & Son, Inc., 53 F.3d 261, 

5 264 (9tb eire 1995). "Concerted employee activities are protected 

6 when 'the activities can reasonably be seen as affecting the terms or 

7 conditions of employment.'1r Yurosek, 53 F.3d at 266 (quoting Gatliff 

8 Coal Co. v. NLRB, 953F.2d 247, 251 (6th Cir. 1992). An employer 

9 hence violates Section B(a) (l) "by engaging in activity that tends to 

10 chill an employee's freedom to exercise" rights protected by the 

11 NLRA. California Acrylic Industries, 150 F.3d at 1099. 

12 section 8{a) (3) of the NLRA makes it an unfair labor practice, 

13 "by discrimination in regard to hire or tenure of employment or any 

14 term or condition of employment to encourage or discourage membership 

15 in any labor organization." 29 u.S.C. § 158(a)(3}. An employer 

16 therefore violates Section Sea) (3) by disciplining·or discharging an· 

17 employee for engaging in union-related activity. See NLRBv. 

18 Transportation Management Corn., 462 U.S. 393, 395 (1983), abrogated 

19 on unrelated point, Director, Office of Workers' Compensation 

20 Programs, Dep't of Labor v. Greenwich Collieries, 512 U.S. 267, 268 

21 (1994). A violation of Section Sea) (3) as a general matter also 

22 amounts to a violation of Section S(a) (l). See Id. 

23 In analyzing whether violations of Section 8 (a) (3) and 

24 violations of Section 8(a) (l) derivative of Section 8(a) (3) 

25 violations occurred, the ALJ properly applied the shifting burden 

26 analysis laid down by the Board in Wright Line, 251 NLRB 1083 (1980) 

27 and approved by the Supreme Court in Transportation Management Corp., 

28 462 U.S. at 404. (Pet. Ex. 2, at 50.) Under the analysis outlined in 

4 
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1 Wright Line, the petitioner "must prove by a preponderance of the 

2 evidence that union animus' was a substantial or motivating factor in 

3 the adverse employment action. ~heelements commonly required to 

4 support such a showing are union or protected concerted activity by 

5 the employee, employer knowledge of that activity, and union animus 

6 on the part of the employer. 11 Consolidated Bus Transit, 350 NLRB No. 

7 82 1 slip op. at 2 {Aug. 31, 2007}. If petitioner makes this showing 

8 "the burden then shifts to the employer to prove, as an affirmative 

9 defense, that it would have taken the same action even in the absence 

10 of the employee J s union activity." Id. at 3. 

11 Applying this analysis 1 the ALJ found relevant to the Petition 

12 that Respondent violated Section 8(a) (1) and 8(a) {3} of the NLRA 

13 between August 31,2006 and February 6, 2007 by instructing employees 

14 to remove buttons and signs supportive of the Union from their 

15 persons and vehicles, coercively interrogating employees with regard 

16 to their Union-related activity, issuing letters of suspension to 

17 employees because of their Union-related activity, giving lower 

18 evaluations to employees because of their Union-related activity, and 

19 discharging eight rep~rters employed by the News-press for Union~ 

20 related activity. (Pet. Ex. 2, at 99; Pet. Mem., 10-1B.) 

21 

22 

23 

B. Standard for Equitable Relief 

24 Under most circumstances, a federal district court does not have 

25 jurisdiction over fair labor standards disputes. The Board 

26 adjudicates these disputes at the \I trial II level and the Court of 

27 Appeals reviews the Board's decisions. Miller ex reI. NLRB v. Cal. 

28 PaC. Med. Ctr., 19 F.3d 449, 458 (9th Cir. 1994) (en bane). The Court 
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1 of Appeals' review of a Board decision is deferential: "The Board's 

2 [remedial] order will not be disturbed unless it can be shown that 

3 the order-is a patent attempt to achieve ends other than those which 

4 can fairly be said·to effectuate the policies of the [National Labor 

,5 Relations Act] ." Fibreboard paper Prods. Corn. v. NLRB, 379 U. S. 203, 

6 2'16 (1964). 

7 Section 10(j) of the NLRA, 29 U.S.C. § 160{j), creates an 

8 exception to the district court's lack of jurisdiction over fair 

9 labor ,practices: 

10 The Board shall have power, upon issuance of a complaint as 

11 provided in subsection (b) of this section charging that any 

12 person has engaged in or is engaging in an unfair labor 

13 practice, to petition any united States district court, within 

14 any district wherein the unfair labor practice in question is 

15 alleged'to have occurred or wherein such person resides or 

16 transacts business, for appropriate temporary relief or 

17 restraining order. Upon the filing of any such petition the 

18 court shall cause notice thereof to be served upon such person, 

19 and thereupon shall have jurisdiction to grant to the Board such 

20 temporary relief or restraining order as it deems just and 

21 proper. 

22 29 U.S.C. § 160(j). "[r]n determining whether interim relief under 

23 10(j) is 'just and proper,' district courts should consider 

24 traditional equitable criteria." Miller, 19 T!.3d at 459. Hence, "[t]o 

25 secure relief under section 10(j), the Regional Director [of the 

26 Board) must show 'either (1) 'a combination of probable success on the 

27 merits and the possibility of irreparable harm or (2) the existence 

28 of serious questions going to the merits, the balance of hardships 

6 
AH01138 

RESP 162 
Page 6 of 33 

USCA Case #15-1074      Document #1647660            Filed: 11/23/2016      Page 152 of 317



JDA0441

Case 2:08-cv-01551-SVW-MAN Document 39 Filed 05/22/2008 Page 7 of 33 

1 tipping sharply in its favor, and at least a fair chance of success 

2 on the merits, I II scott ex reI. N.L.R.B. v. Stephen Dunn & Associates, 

3 241 F.3d 652 (9th Cir. 2001) {qu~ting Miller, 19 F.3d at 456}. "If the 

4 respondent concedes the substanc~ of the unfair labor practice 

5 charge, or if the Board demonstrates that it is likely to prevail on 

6 the merits, we presume irreparable injury" and no further inquiry is 

7 necessary. Miller, 19 F.3d at 459-460. However I if the Board can make 

8 only a "colorable evidentiary showing" then the Court must engage in 

9 an irreparable injury ~nalysis and balancing of the hardships. Id. at' 

10 459. \\This is in keeping.with our normal sliding scale standard of 

11 injunctive relief." Id, The burden for a showing of likelihood of 

12 success in the lO{j) context is low in light of "the district courtls 

13 lack of jurisdiction over unfair labor practices', and the deference 

14 accorded to NLRB determinations by the courts of appeals. 1I J.d... at 

15 460. l\ [Tlhe Board can make a threshold showing of lik'elihood of 

16 success by producing some evidence to support the unfair labor 

17 practice charge l together with an arguable legal theory.1I Id. 

I8 "Essentially, the Regional Director [of the Board] must demonstrate 

19 'a better than negligible chance of success' to get into the 

20 injunction game. 1I Aguayo y. S&F Market street Healthcare. LLC, 2006 

21 WL 941183, at *2395 (C.D. Cal. Mar. 22, 2006) (quoting Scott, 241 F.3d 

22 at 662). But see infra, at 27-28 (determining that, due to the First 

23 Amendment issues present in this case, a higher bar must be applied 

24 to the Petition) . 

25 In applying these criteria, the Court must operate "through the 

26 prism of the underlying purpose of § 10(j), which is to protect the 

27 integrity of the collective bargaining process and to preserve the 

28 Board's remedial power while it processes the charge." Miller, 19 
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F.3d 459-60. The Court should always be cognizant that \\ It] he public 

interest is an important factor in the exercise of equitable 

discretion./f The public interest at issue in 10 {j} cases of course 

"is to-ensure that an unfair labor practice will not succeed--because 

the Board takes too long to investigate-and adjudicate the charge." 

rd. at 460. 

c. Impact of Presence of First Amendment I@sues 

Respondent urges the Court in this case to both dispense with 

the usual deference accorded to the Board's interpretation of the 

NLRA and apply a higher bar for granting equitable relief because the 

injunction sought by Petitioner potentially infringes Respondent's 

First Amendment rights as an owner and puplisher of a newspaper.~ 

(Supp. Opp., at 3.) In Overstreet v. United Broth. of Carpenters and 

Joiners of America F the Ninth Circuit held that "the position of the 

NLRB is not entitled to special consideration" where there is a 

"significant risklt that granting the injunction sought will 

"sanction [J a violation of the First Amendment. II 409 F. 3d 1199, 1210 

{9th Cir. 2005}. "IBJecause constitutional decisions are not the 

province of the NLRB (or the NLRB'S Regional Director or General 

'Respondent also urges the Court to dispense with the u~ual deference 
owed the Board because the bringing of the Petition is unauthorized 
under Section lO(j). Respondent argues that the bringing of the 
Petition was not expressly consented to by the Board as is required 
under the NLRA for Section lO(j) petitions. (Supp. Opp., at 9.} As 
the Court finds the presence of First Amendment issues in this case _ 
requires the Court to dispense with the usual deference owed the 
Board, the Court chooses not to reach this separate statutory 
argument seeking the same result. 
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Counsel), the tasks of evaluating the constitutional pitfalls of 

potential interpretations of the [NLRA] and of interpreting the 

[NLRA] to avoid those dangers are committed de novo to the courts.1I 

Overstreet, 409 F.3d at 1209. 2 This rule operates as a corollary to 

the traditional constitutional avoidance doctrine requiring courts to 

construe federal statutes so as to avoid raising "serious 

constitutional problems . . . unless such construction is plainly 

contrary to the intent of Congress.'11 Id. at 1209 (quoting Edward J. 

DeBartolo Corp. v. Fla. Gulf Coast Bldg. & Constr. Trades Council, 

485 U. S. 568, 575 (1988)). The standard for finding a \\signif:icant 

risk" of a First Amendment violation under Overstreet is low. In 

order to determine whether there is a signifioant risk of a First 

Amendment violatio+i a oourt "need not decide whether the First 

Amendment does pr0tect the [enjoined ac"tions] , or even whether it 

probably does." Overstreet, 409 F.3d at 1209 (emphasis in original). 

In overstreet, the Ninth Circuit found that the Board's requested 

injunction of union members' display of banners and distribution of 

handbills on public property posed a significant risk of infringing 

the union members' First Amendment rights. Id. at 1212. Though there 

was no controlling authority that definitively established that the 

injunction infringed the union members' First Amendment rights, the 

2Though Overstreet involved an injunction requested under Section 
10(1) of the NLRA as opposed to Section ID(j), the panel in 
Overstreet noted that there was no reason the statutory differences 
between" the two types of injunctions "should affect the courts' 
standard for determining whether to grant an injunction applied for.1I 
409 F.3d at 1205. Therefore I the Court sees no reason why the holding 
of Overstreet as to the impact of the First Amendment on the 
appropriate standard of review is not applicable to the instant 
Petition. Petitioner has not attempted to make any argument to the 
contrary. 
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panel found sufficient supportive authority with analogous facts "to 

recognize that the [union members'] argument is a plausible, and 

quite possibly meritorious, one. 1I Id. at +2~J.. Hence, in order to 

demonstrate that the injunction significantly risks infringing 

Respondent's First Amendment rights, Respondent need only raise a 

plausible First Amendment argument not necessarily clearly 

established by existing authority. See also N.L.R.B. v. Catholic 

Bishop of Chicago, 440 U.S. 490, 502 (19?9) (indicating that the 

Court could find that application of the NLRA to church-operated 

·schools posed "significant risk" of violating First Amendment 

guarantees without resolving Board's counter-argument>. 

The Ninth Circuit in Overstreet also separately noted that, 

"where . ; . there is at least some risk that constitutionally 

protected speech will be enJoined, only a particularly strong showing 

of likely success, and of harm .. : could suffice." Id. at 1208 

n.13. The meaning of this statement in ~he context of the Overstreet 

decision is somewhat enigmatic. It appears to hold that, even if a 

court does not find that a proposed injunction significantly risks 

violating the guarantees of the First Amendment, i~ it finds that the 

proposed injunction is in "some risk" of doing so, the court should 

require a particularly strong showing with regard to all the 

equitable factors, while still providing ordinary deference· to the 

position of the Board with regard to its interpretation o~ the NLRA. 

Presumably, the type of risk that would qualify as "some risk" is 

less than a "significant risk. 1I However, as the Court finds the 

injunction significantly risks infringing Respondentia First 
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Amendment rights, the court need not delve in to the issue of what 

minimal level of risk would qualify as "some risk" under OVerstreet. 

The Court's view is that Respondent is correct in its assertion 

that issuing Petitioner's requested injunction significantly risks

infringing the First Amendment rights of Respondent. The Supreme 

Court long ago determined that as a general matter an agency of the 

press has no "special immunity" from application of the NLRA or any 

general law. Associated Press v. National Labor Relations Boarq, 301 

U.S. 103, 132-33 (1937). Since this decision, the Supr~me Court has 

clarified that there are certain decisions of agencies of the press 

that can in fact be excepted from general regulations. Specifically, 

in holding unconstitutional a statute requiring newspapers to afford 

equal space to political candidates to answer criticisms by a 

newspaper, the Supreme court has declared: 

The choice of material to go into a newspaper, and the 

decisions made as to limitations on the size and content of 

the paper, and treatment of public issues and public 

officials-whether fair .or unfair·-constitute the exercise of 

editorial control and judgment. It has yet to be demonstrated 

how governmental regulation of this crucial process can be 

exercised consistent with First Amendment guarantees of a free 

press as they have evolved to this time. 

Miami Herald Publishing Co. v. Tornillo, 418 U.S. 241, 258 (1971). 

In line with this ruling, the D.C. Circuit subsequently refused to 

uphold an order issued by the Board against a newspaper requiring it 

to reinstate a discharged columnist and resume publication of his 

weekly column on the grounds that it interfered with the newspaper's 

11 
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First Amendment-protected editorial discretion. Passaic Daily News v. 

N.L.R,B., 736F.2d 1543, 1558-59 (D.C. Cir. 1984). Respondent asserts 

that these rulings indicate that the injunction sought by Petitioner 

significantly risks violating Respondent's constitutionally protected , 

editorial discretion in a number of ways. Though the Courtia not 

entirely persuaded by all of Respondent'-s arguments in this vein, the 

Court does find that in at least one manner Petitioner's requested 

injunction in its entirety does pose a significant risk of violating 

Respondent's First Amendment rights. 

Respondent asserts that its First Amendment rights are violated 

by the sought after injunction in_essentially three analytically 

distinct ways, of which the- Court ,finds two to be of definite 

concern. First, Respondent argues th~t the aspeots of the requested 

injunction requiring it to reinstate certain discharged reporters and 

not discharge its ourrent reporters for union activity would 

inherently infringe its Fi~st Amendment rights by forcing it to 

publish reporters' articles against its will. (Supp. Opp., at 7-8.) 

Hence, Respondent argues, even if the injunction were otherwise 

warranted, the Court cannot force Respondent to reinstate the 

discharged reporters or retain its ourrent reporte~s without 

violating Respondent's First Amendment rights. Respondent points most 

relevantly to Passaic, where· the D.C. Circuit refused to affirm a 

Board injunction reinstating a newspaper's weekly columnist and 

ordering resumption of his column. 3 The Court regarded such an 

3 Respondent also relies on Collard v., Smith Newsgapers/ but the 
holding in that case found only that the First Amendment provided the 
defendant newspaper a Illegitimate reason" to discharge a reporter 
such that it could not be found liable for wrongful discharge in 
contravention of public policy under West Virginia law. 915 F. Supp. 
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injunction as a clear ;infringement of the newspaper's First 

Amendment-protected editorial discretion. However, the court made 

clea~ it was specifically troubled by the mandate of publication 

contained within the order issued by the Board, qualified only by 

. vague language in the order stating the publication would be "subject 

to the same lawful standards and requirements that Respondent, as an 

employer, imposes or may impose on its employees·, /I 736 F.2d at 1559. 

. The court noted that "an order that merely directed the [publisher] 

to not discriminate against [the columnist] on the basis of his union 

activity would present a much closer case. 1I l.d.... On remand, the Board 

formulated a new, more specific order that went unchallenged 

requiring the newspaper to restore the columnist to his position and 

~decide whether to publish his submissions based upon any factors. 

other than his union or protected activity,i provided that nothing in 

this Order shall be interpreted as a ~equirement that the Respondent 

publish any of the columns submitted by [the columnist] ." Herald 

News, 276 NLRB 605, 606 (1985). The Court believes it would be 

possible to issue a similarly crafted injunction in this case, 

However, the D.C. Circuit regarded even such an injunction as 

presenting a close case. Therefore, the Court cannot_say that the 

limited aspects of the requested equitable relief ordering 

reinstatement of the discharged reporters and circumscribing the 

acceptable .reasons for discharge of current reporters pose no 

significant risk of a First Amendment violation. It should be noted 

this finding is not applicable to the various aspects of the proposed 

injunction not related to the reinstatement of former News-Press 

28 805, 812 (S.D.W. Va. 1996). 
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reporters and potential discharge of current News-Press.reporters. 

Furthermore, this finding is ultimately subsumed by the Court's 

finding that the entire requested injunction significantly risks 

infringing Respondent's First Amendment rights on the final basis 

discussed below. See infra, at 15-28. 

Second, Respondent asserts that though the ALJ found union 

animus to be the motivation behind all of Respondent's alleged un~air 

labor practices where such motivation was a necessary part of the 

violation, Respondent claimed and continues to claim that its true 

motive for a number of these actions was the disciplining of 

reporters for previously engaging in biased reporting in 

contravention of News-Press policy. Respondent argues that because 

these assertions relating to its motives create a factual dispute as 

to whether many 9f its actions against its employees related to the 

exercise of its editorial discretion, the issuing of various aspects 

of the requested injunction would risk violating its First Amendment 

rights. (Supp. Opp., at 8.) It is clearly established that the Board 

may inquire into the motives of a newspa~er publisher for purposes of 

finding a violation of.the NLRA and need not defer to the publisher'S 

claims that its actions were motivated by reasons related to 

editorial control. The Supreme Court explicitly rejected any view to 

the contrary in Associated Press, stating that " [c]ourts deal with 

cases upon the basis of the facts disclosed, never with nonexistent 

and assumed circumstances. 1I 301 U.S. at 132. The D.C. Circuit 

subsequently reiterated this view in Passaic and affirmed the Board's 

inquiry into, and ultimate rejection of, a newspaper's claimed anti

bias motives for itsreta.liatory actions against employees. 736 F.2d 
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1 at 1556. In the instant action, the ALJ found where necessary that, 

2 despite Respondent's claims to the contrary, Respondent's actions 

3 against employees were retalia.tion for union activity or support and 

4 not motivated by concerns about biased reporting. {Pet. Mem. Ex. ·2, 

5 at 29-106.} These fact-intensive determinations are generally 

6 entitled to deference. See, etg" Silverman y. J.R.L. Food Corp., 196 

7 F. 3.d 334, 337-38 (2d eir. 1999). Were the court to find it highly 

8 unlikely that these findings would be overturned by the Board, it 

9 could conclude that a grant of equitable relief did not significantly 

10 risk an infringement of Respondent's First Amendment rights in this 

11 respec.t. However t as the Court finds the entire requested injunction 

12 significantly risks infringing Respondent's First Amendment rights on 

13 the separate basis discussed immediately below, the Court will not 

14 explore this argument further.· 

15 .Finally and most centrally, Respondent asserts that the union 

16 activity committed by the employees in this case was in large part 

17 directed at limiting Respondents' exercise of its editorial 

18 discretion. As such, Respondent argues that by p;r:eventing Respondent 

19 from disciplining employees engaged in such activity, the proposed 

20 injunction in its entirety infringes on R~spondentfs First Amendment 

21 right to maintain its editorial discretion. (Supp. Opp. t 3-5.) In so 

22 arguing, Respondent takes the view that a newspaper has a First 

23 Amendment right to retaliate through discharges and other standard 

24 disciplinary tools against concerted or union activity demanding, in 

25 part, the ceding of that newspaper's First Amendment-protected 

26 editorial discretion. In Respondent's view, any such activity is 

27 rendered effectively unprotected by the First Amendment and so cannot 

28 form the basis for a Section 8(a) (1) or (a) (3) violation. 
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Before analyzing whether this argument is plausible, it is 

2 necessary to determine whether it has a proper factual basis. The 

3 Court finds that Respondent is correct in asserting that employees l 

4 Union-related activity had as a central demand_~he ~eding of an 

5 aspect of Respondent's editorial discretion. The ALJ opinion made 

6 note of the fact that, at a July 13th Union meeting, employees 

7 drafted a letter delivered to Travis Armstrong, the editorial editor 

8 of the News-Press, which had four demands. The very first demand was: 

9 Restore journalism ethics to the Santa Barbara News-Press: 

10 implement and maintain a clear separation between the 

11 opinion/business side of the paper and the newsgathering side. 

12 (Pet. Ex. ~, at 41.) The employees requested a response within 72 

13 hours to the demands in the letter. (rd.) These demands were repeated 

14 or displayed at Union-led demonstrations on five separate dates prior 

15 to the Union election. (rd., at 41-43.) SpeCifically, on July 20th, 

16 Marty Keegan, identified as the Union's lead organizer, read the 

17 . demands at a Unlon demonstration and stated that the organizing 

18 employees would call for a customer boycott if these demands were not 

19 met. The organizing employees ultimately did c.all for such a customer 

20 boycott a~d intermittently engaged in subsequent public organi~ed 

21 activity in support of the Union throughout the period the alleged 

22 unfair labor practices occurred. (Id., at. 15, 26-106.) The ALJ did 

23 not make any finding that the first demand relating to journalism 

24 ethics was ever retracted, as the ALJ did for the third of the 

25 original demands insisting that the News-Press invite back the 

26 newspaper employees who previously resigned. (rd.) As such, the Court 

27 must conclude this was a demand of the union campaign backed by 

28 public organized activity putting economic pressure on Respondent 
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before and at the time the alleged unfair labor practices occurred. 

Furthermore, in light of the fact that this was a central and oft

repeated demand of the Union campaign, the Court must assume, having 

not been presented any evidence to the contrary, that this continues 

to be a demand of the union. 

It is the Court's view that the above mentioned demand goes to 

the_ heart of Respondent's editorial discretion. In discussing this 

demand, the ALJ quoted the testimony of Melinda Burns, one of the 

discharged emplQyees, who stated: 

To keep its credibility, a newsroom has to have independence 

from the editorial side of the paper . The editorial side 

is the opinion side. The publisher's opinion is in the 

editorials. The news side has to have the independence and 

freedom to report the news, gather the newS . . . and not to be 

pressured by the publisher to report it or gather it in a 

certain way. 

(Pet. Ex. 2, at 51.) This quote makes clear what independent~y is 

fairly obvious to the court: the separation of the opinion/business 

side of the paper and the newsgathering side is a demand related to 

content control falling within the publisher's editorial discretion. 

Th~refore, it is the Court's view that Respondent's final First 

Amendment argument must be dealt with. 

The ALJ reached a different and, in the Court's consideration, 

erroneous view of this demand. The ALJ, on the basis of the testimony 

presente-d, determined as a general matter "that the union campaign 

was not part of an effort to let the reporters rather management 

[sic) control the content of the newspaper." (Pet. Ex. 2, at 25.) The 

ALJ took the view that the Union campaign was only generally asking 
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1 Respondent to "restore journalistic integrity" to the News-Press. 

2 (Id., at 23.) The ALJ could envision demands discussed by the 

I 3 employees that the Union could make, such as by~line protection, that 

4 would restore journalistic integrity in the employees' view without 

5 interfering with Respondent's editorial discretion. 4 As such, the ALJ 

6 concluded that the Union campaign demands to restore journalistic 

7 integrity related to legitimate terms and conditions of employment of 

8 its reporters and did not pose a threat to Respondent's First 

9 Amendment rights, relyirigon The Capital Times Co" 223 NLRB 651, 653 

10 (1976), overruled on other grounds, Peerless Publications. Inc. 1 283 

11 NLRB 334 (1987). (pet. Ex. 2, at 51.) Therefore, theALJ determined 

12 that the employees' Union activities were not rendered unprotected hy 

13 any of the Union demands. (Id.) In making this determination, the ALJ 

14 did not acknowledge that the Union campaign was not simply making 

15 general demands to restore journalistic integrity, but making a 

16 specific demand related to the content of the News-Press. 

17 Furthermore, this demand was not a general exhortation to Respondent 

18 to act or a communication made by some of the organizing employees 

19 but in fact a·central demand of the Union camp~ign continually backed 

20 from early on in its history by public demonstrations and a Onion-

21 organized customer boycott putting economic pressure on Respondent.s 

22 

23 

24 

25 

26 

27 

28 

4It should be noted the ALJ found the employees discussed seeking 
other measures, in particular a pledge from the publisher to not 
interfere with newsgathering and reporting. (Pet. Ex. 2, at 40-41.) 

5Petitioner's citation to cases indicating that· as a general matter 
communications made by employees during the course of otherwise 
protected activity are themselves protected and cannot render the 
conce.rted activity during which they occur unprotected are therefore 
inapposite. See, e.g., Dries & Kump Mfg. Co. V. NLRB, 544 F.2d 320, 
329 (7th Cir. 1976). (Pet. Supp. Resp., at 2-3.) These cases provide 
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1 As noted above, the factual determinations of an administrative law 

2 judge are entitled to deference. See suprg, at 15. The Court is 

3 therefore loath to question any of the ALJ's factual determinations. 

4 Nonetheless, the Court must" reject as clearly erroneous the ALJ's 

5 view that the Union campaign 'Vlas not, at least in part, aimed at 

6 forcing concessions from Respondent directly related to its exercise 

7 of editorial discretion. The ALJ's view on this point is contradicted 

8 by the ALJ's own specific findings with regard to the history of 

9 Union~related activities at the NeWs-Press. 

10 With ~ega~d to the persuasiveness of Respondent's argument 

11aris~ng from the Union campaign's demand relating tOo Respondent'· S 

12 editorial discretion, the Court, even following supplemental. 

13 briefing, has not been offered any clear legal guidance by either 

14 party. Tornillo and Passaic do establish the general proposition that 

15 the NLRA may not circumscribe a newspaper's editorial discretion. 

16 However, the alleged First Amendment violation in the instant case is 

17 fa~ different than those at issue in those cases. In both Tornillo 

18 and Passaic, the injunction at issue sought in some fashiQn to force 

19 publioation of specific content by the newspapers at issue, thus 

20 actually directing the publishers' exercise of their editorial 

21 discretion. In this case, the injunction seeks to prevent Respondent 

22 only from disciplining its employees who engaged inactivities aimed 

23 to pressure it into limiting its exercise of its editorial 

24 discretion. As such,the alleged infringement of Respondent's First 

25 Amendment rights is more indirect, and thus Respondent '. s claim of 

26 

27 no guidance in the present case for the additional reason that none 
involved oommunications even potentially touohing on an employer's 

28 First Amendment rights. 

19 
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1 ~irst Amendment protection is ~roader, in this case than in prior 

2 cases. Yet it is clear that the requested injunction.does burden 

3 RespOndent'S exercise of its editorial discretion. Petitioner argues 

4 t~at the injunction does not pose a burden because Respondent is~free 

5 not to bargain with employees on their stated demands. (Pet. ·supp. 

6 Resp., at 5-6.) However, as already noted, these demands were not 

7 m~re requests but were instead backed by public concerted activity 

8 placing economic pressure on Respondent to acquiesce. Respondent, 

9 were there no NLRA regime, would be able to retaliate for these 

10 actions through typical disciplinary m$ans. By preventing Respondent 

11 from doing so, the sought after injunc~ion amounts 1;0 state action 

12 limiting Respondent's ability to combat pressure placed on it to 

13 limit its exercise of editorial discretion. Again, this burden is 

14 indirect, but it is undeniably real. 

15 Though the Court finds the burden placed on Respondent's 

16 editorial discretion to be cognizable, it remains to be determined 

17 whether that burden potentially rises to the level of a First 

18 Amendment violation. Petitioner argues it does not. Petitioner first 

19 urges the Court to heed the opinion of the ALJ, who found no 

20 potential First Amendment yiolation in Petitioner's application of 

21 the NLRA to Respondent. ·(Supp. Rep., at 2-4.) However I the Court does 

22 not find the ALJ's dismissal of Respondent's concerns well-founded. 

23 The ALJ held that even if the employees' concerted activity seeking 

24 to restore journalistic integrity could be viewed as somewhat 

25 infringing on Respondent's First Amendment rights, it was nonetheless 

26 protected under the reasoning of Peerless publications, 231 NLRB 244 

27 (1997), addressing a remand from the D.C. Circuit in Newspaper Guild. 

28 Local 10, v. NLRB,. 636 F .. 2d 550 (D.C. Cir. 1980). (Pet. Ex. 2, at 
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52.)_ The decision in Peerless dealt with a situation in which 

2 employees sought to collectively bargain with a newspaper publisher 

3 with regard to the publisher's promulgation of a code of ethics and 

4 related work~ules designed to protect the-newspaper1s editorial 

5 integrity. The code of ethics included standards for objectivity and 

6 accuracy in reporti~g, though primarily at issue were its provisions 

7 prohibiting the receiving of gifts by reporters that could create 

8 conflicts of interest. Newspaper Guild, 636 F.2d at 555. The 

9 publisher claimed such rules were not proper subjects of bargaining. 

10 The D,C. Circuit stated: 

11 [EJditorial integrity ofa newspaper lies at the core of 

12 publishing control. In a very real sense, that 

13 characteristic is to a newspaper or maga2ine what machinery 

14 is to a manufacturer. At least with respect to mo~t news 

15 publications, credibility is central to their ultimate 

16 product and to the conduct of the enterprise. Moreover 

17 • editorial control and the ability to shield that control 

l8 from outside influences are within the First Amendment's 

19 zone of protection and therefore entitled to special 

20 consideration. In order to preserve these qualities, a news 

21 pub~ication must be free to establish without interference, 

22 reasonable rules designed to prevent its employees from 

23 engaging in activities which may directly compromise their 

24 standing as responsible journalists and that of the 

25 publication for which they work as a medium of integrity. 

26 . 636 F.2d at 560-61. However, the court also stated that lithe degree 

27 of control which maybe exercised by a publication in this regard is 

28 not open-ended, but must be narrowly tailored to the protection of 
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1 the core purposes of the enterprise. II .ld. at 561 En 36. In light of 

2 this view, 'the D.C. Circuit ordered the Board to strike a balance in 

3 the case "between an employer's freedom to manage his business in 

4 areas involving the basic direction of the enterprise an4_the right 

5 of employees to bargain on subjects which affect the terms and 

6 condition.s of their employment." rd. at 562. The D.C. circuit noted 

7 that to strike this balance the Board would need to "distin9uish 

8 between those provisions of the Code which, while central to the 

9 [newspaper'S] interest in the preservation of its legitimate 

10 managerial prerogatives, affect the employees only minimallYI and 

11 those which, although not essential to the puplication's freedom to 

12 conduct its business} do have a significant impact on the employees. II 

13 ld. at 561. 

14 On remand from the D.C. Circuit, the Board issued a ruling in 

15 line with its instructions. The Board initially stated! 

16 We reaffirm the view that protection-of the "editorial integrity 

17 of a newspaper lies at the core of pUblishing control, 11 and that 

. 18 in order to preserve such, a news publication is free to 

19 establish reasonable rules designed to prevent its employees 

20 from engaging i:q activity. which would Ildirectly compromise their 

21 standing as responsible journalists and that of the pUblication 

22 for which they work ~s a medium of integrity, II without 

23 necessarily being required to bargain initially. It follows from 

24 this privilege~which is directly incident to a newspaper's 

25 integrity-that the newspaper will be similarly exempt from 

26 mandatory bargaining about disciplinary action for employee 

27 breach of the basic rule. 

28 
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1 283 NLRB at 335 (internal citations omitted). In order to balance 

2 the newspaper's right to protect its editorial integrity with the 

3 employees' bargaining rights as required by the holding in Newspaper 

4 Guil:d, __ the Board declared a publisher could only promulgate and 

5 enforce a rule or code of conduct governing employee behavior without 

6 bargaining if the rule on its face was: U(l) narrowly tailored in 

7 terms.of substance, to meet with particularity only the employer's 

8 legitimate and necessary objectives, without being overly broad, 

9 vague, or ambiguous; and (2) appropriately limited in its 

10 applicability to affected employees to accomplish the necessarily 

11 limited objectives. 1J Id. ·at 335. The Board then proceeded to find the 

12 work rules and code of ethics at issue subject to bargaining in their 

13 entirety due to their over-breadth and frequent vagueness. rd, at 

14 336. 

15 The ALJ in the case at bar determined that as Respondent's rules 

16 related to reporter bias} !lseen from the view of some employees, 

17 could be viewed vague (sic) and ambiguous U they were potentially 

18 proper subjects of bargaining and hence an appropriate target for 

19 employee concerted activity. (Pet. Ex. 2, at 52.) The Court views 

20 this determination as ~ misapplication of Peerless to the facts of 

21 the case. This case does not involve, as the ALJ erroneously found, a 

22 union request to generally bargain over the promulgation and 

23 enforcement of ethical and work rules related to reporter behavior 

24 and preparation of content. This case instead involves a specific 

25 demand by a union campaign regarding the publisher1s preparation of 

26 content for its newspaper - i.e., the separation of the News-Press's 

27 -news and editorial sections. See supra, at 16~19. Accordingly, the 

28 ALJ's analysis of the vagueness of Respondent's ethical rules 

23 

AH01155 

RESP 162 
Page 23 of 33 

USCA Case #15-1074      Document #1647660            Filed: 11/23/2016      Page 169 of 317



JDA0458

Case 2:08-cv-01551-SVW-MAN Document 39 Filed 05/22/2008 Page 24 of 33 . 

1 relating to bias is not relevant to the legitimacy of the Union's 

2 activities. It is not in fact clear how the reasoning of Newspaper 

3 Guild and Peerless applies to the facts of this case at ·all. 

4 Furthermore, even!f the court were to accept the ALJ's view of the 

5 facts and of the applicability of Newspaper Guild and Peerless ·to 

6 those facts, the sensitivity of the inquiry mandated by Newspaper 

7 Guild and undertaken in Peerless would not allow the Court to find 

8 that there is no significant risk the ALJ's analysis will not be 

9 . sustained. Therefore, the ALJ's wholesale dismissal under the 

10 reasoning ·of Peerless of Respondent's First Amendment concerns is not 

11 an adequate basis· for concluding that a grant of equitable relief 

12 will result in no significant risk of a First Amendment violation. 

13 Petitioner in its final supplemental brief to the Court raised 

14 another, in the Court's view unpersuasive, argument premised on the 

15 holding in Newspaper Guild. Petitioner notes that nothing in the D.C. 

16 Circuit's analysis in that case ~suggests that the union's demands 

17 were unlawful or that the employees' desire to bargain over issues 

18 related editorial control subjected them to discipline." (Pet. Supp. 

19 Reap., at 6.) This is true, but ultimately inconclusive, as the 

20 employer in that case was not found to have taken any retaliatory 

21 action against the union for activities placing economic pressure on 

22 the employer. Therefore, the court in Newsp~per Guild was never 

23 required to deal with the constitutional issue of what freedom a 

24 newspaper possesses to combat union demands, backed by economic 

25 pressure, to bargain over subjects related to their editorial 

26 

27 

28 \ 
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discretion. s Hence, the Court cannot draw the conclusion Petitioner 

desires from the holding in Newspaper· Guild. 

Petitioner finaily urges the Court to reject Respondent's First 

Amendment claims because "there is no evidence that Respondent;_~has 

taken any adverse employment action against an employee for" conduct 

related to journalistic integrity. (Pet. Mem., at 4 fn 3.) The ALJ 

did conclude that application of the NLRA in this case implicated no 

First Amendment ~ights for the additional reason that Respondent's 

disciplinary actions against organizing employees were not driven by 

a "genuine [] conoern (] about the effo.rt to restore journalistic 

intergrity (sic].11 {Pet" Ex. 2, at 53.} The ALJ based this 

determination on the fact that many who supported the Union's efforts 

remained employed, which in the ALJ's view indicated that Respondent 

was truly concerned only with "ridding itself of prominent union 

supporters. 1I (Id.) The thrust of this argument appears to be that 

even if the union activity at issue was partially direotedat 

affecting the Respondent's editorial discretion, Respondent's 

diSCiplining of certain employees was not motivated by any desire to 

maintain its editorial control but instead merely by general animus 

toward the union. As such, Respondent's disciplining of its employees 

was not related to any attempt to exercise or maintain its editorial 

prerogatives. The Court finds this analysis highly problematic as it 

rests on a false dichotomy. The Union was organized,· in part, to 

affect Respondent's editorial discretion and undertook continual 

6 It appears the union in Newspaper Guild did threaten a strike in an 
attempt to pressure the newspaper to bargain over its work rules at 
one point in the bargaining history, but the newspaper chose to 
respond ina non-confrontational manner by only nullifying its prior 
enforcement of the work rules. 636 F.2d at 554. 
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1 action to do so. It therefore does not seem possible to parse, at 

2 least in the manner the ALJ sought to do, Respondent's animus toward 

3 the Union generally from its desire to protect its editorial 

4 discretion, The motives necessarily overlapped in this case. As a 

5 result, the Court cannot view the ALJ's determinations in this regard 

6 as defeating Respondent's final First Amendment argument. 7 

7 In sum, the Court has not been provided any authority or 

8 argument by Petitioner that clearly forecloses Respondent's claim of 

9 First Amendment protection for all its alleged unfair labor 

10 practices. s There is a tension in this case between the enforcement 0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7 Petitioner's related argument that "Respondent never asserted that i 
disciplined or discharged any employee for raising-their concerns 
about journalistic integrityll is also unpersuasive. (Pet. Mem" at .4 
fn3.) Petitioner asserts that Respondent's stated reason for acting 
against certain employees engaged in Union-related activity was not 
because of the Union character of their activities but because of the 
\\disloyalll,·"disruptive", or "o.efamatory" nature of their activities. 
(~et. Mem., at 10 fn 9.) Hence, Petitioner argues, Respondent'S 
actions against these employees was not motivated by any.desire to 
protect itself from the Union and its demands related to editorial 
discretion, but instead merely to protect itself from disruption, 
defamation, or disloyalty. Whatever the persuasiveness of this 
-distinction, it lac~s factual support. Merely because Respondent 
raised the disruptive, diSloyal, or defamatory nature of some 
employees' Union-related activity as justification for Respondent's 
actions against these employees, does not mean that this was in fact 
the Respondent's motive for its actions. In each of the instances 
cited by Petitioner in support of this argument the ALJ either made a 
specific finding that Union animus was the true motive for 
Respondentfs actions or made no finding as to-motive. (Pet. Ex. 2, at 
63, 79, 89~90.) In either case, the Court lacks a basis to conclude 
definitively that animus toward the Union and its demands was not the 
motive for the Respondent's actions. As such, the Court cannot 
dismiss Respondent's First Amendment concerns as to any part of the 
injunction on this rationale. 

8 petitioner argues the reaso~ing of Hausch v. Donrey of Neyada, 833 F 
Supp. 822, 830 (D. Nev. 1993), demonstrates why Respondent's First 

. Amendment arguments lack substance. However, in Hausch the issue for 
the court was whether a newspaper had a First Amendment right to 
refuse promotion and ultimately discharge a managerial editor on the 

26 
AH01158 

RESP 162 
Page 26 of 33 

USCA Case #15-1074      Document #1647660            Filed: 11/23/2016      Page 172 of 317



JDA0461

Case 2:08-cv-01551-SVW-MAN Document 39 Filed 0512212008 Page 27 of 33 

1 the NLRA and the protections of the First Amendment that has not been 

2 specifically resolved by prior decisions. Respondent's argument as to 

3 the proper resolution of this t-ension seeks to extend or extrapolate 

4 from the reasoning of prior decisions to the facts at bar. Whether 

5 that argument will be accepted by the Board and any subsequent 

6 reviewing court or will be found to reach too far is irrelevant to 

7 the Court's determination. ltis not the Court's role under Section' 

8 10(j) and Overstreet to attempt to resolve the First Amendment issues 

9 raised in this case, hut only to ascertain wheth~r these issues 

10 present a significant risk of a First Amendment violation arising 

11 from a grant of equitable relief. In the Court's view, Respondent'S 

12 argument, while untested, is, like that at issue in Overstreet; 

13 legitimate and plausible. 40~ F.3d at 1211. The Court is therefore 

14 compelled to determine that on the authorities presented there is a 

15 significant risk that the reasoning of Tornillo and Passaic could be 

16 extended to bar the requested injunction in its entirety. As such, 

17 under Overstreet, the Court must dispense with the usual deference 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

basis of sex in violation of Title VII. The court concluded it did 
not, stating: 

Defendants have not alleged or demonstrated that there is any 
relationship between their ability to choose their Editor on the 
basis of sex, race, or any of the other characteristics 
prohibited by Title VII, and their ability to 90ntrol the 
content and character of their newspaper's message. 

833 F. Supp. at 832. Hence, Hausch only stands for the proposition, 
already laid down down in ~ssociated Press and Passaic, that, without 
an argument as to their specific relationship to the exercise of its 
editorial discretion, a newspaper's personnel decisions \'lith regard 
to editorial employees are not as a matter of course rendered free 
from regulation by the protections of the First Amendment. In the 
present caseJRespondent is making a cognizable argument that its 
decisions to retaliate against employees for union support did 
specifically relate to the exercise of its editorial discretion. 
Whatever the persuasiveness of that argument, the reasoning of Hausch 
does not in any way foreclose it. 
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afforded the Board's interpretation of the NLRA and require a 

2 particularly strong showing for a grant of equitable relief. 409 F.3d 

3 at 1208-3.0. 

4 

5 

6 

D. Likelihood of Success 

7 The ALJ has found in favor of Petitioner on all relevant claims 

8 brought in the Complaint. (Pet. Ex. 2, at 57-106.) Respondent asserts 

9 that it has filed with the Board 227 exceptions of law to the ALJ's 

10 decision of which it discusses only ~ive in its briefing to the 

11 Court. (Supp. 0PP" at 15.) Petitioner states it intends to file a 

12 reply to each of these exceptions with the Board. (Supp. Rep., 6-7). 

13 In light of the difficuit First Amendment issues central to this case 

14 and improperly resolved by theALJ,.the C01.lrt as an initial matter 

15 certainly cannot find that Petitioner has such a strong likelihood of 

16 success as to presume irreparable harm. The Court will not further 

17 determine whether Petitioner can nonetheless show at least probable 

18 success or a fair chance of success on the merits. As the Court 

19 determines below that Petitioner has not made a sufficiently strong 

20 showing of irreparable harm or shown that the balance of hardships 

21 favor a grant of equitable relief, the requested injunction cannot be 

22 granted regardless of any showing by Petitioner of fair or even 

23 probable success on the merits. 

24 

25 

26 

E. Irreparable Harm 

27 Petitioner asserts that a failure to grant the requested 

28 I injunction will result in irreparable haim to the discharged 
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1 ~mployees and the Union's collective bargaining efforts. Petitioner 

2 asserts that the discharged employees, if not reinstated soon, will 

3 likely be forced to re-locate to seek new employment in or~er to 

4 support themselv?s and their families. (Pet. Mem., at 21.) Petitioner 

5 also offers employee testimony showing that the alleged unfair labor 

6 practices in this case have chilled employee support for the Union, 

7 as best evidenced by the sharp decline in regular attendance of Union 

8 meetings. (Pet. Mem., at 19; Pet. Ex. 3, at 6042, 6096.) Petitioner 

9 argues that without an interim order rescinding Respondentia 

10 retaliatory actions against union supporters and specifically 

11 enjoining further such acts, the union-will continue to lose support 

12 and be nhamstrung in its efforts to negotiate an initial 

13 collectiVe-bargaining agreement. II (pet. Mem. f at 21.) Petitioner 

14 argues an interim order will restore support to the Union by 

15 reinstating the employees who formed the Union's core membership and 

16 reassuring current employees that unfair labor practices committed by 

17 Respondent will be timely remedied. s (Pet. Mem., at 20-24.) Freventin 

18 an employer from successfully defeating a union campaign through 

19 unfair labor practices clearly falls within the central remedial 

20 purposes of Section lO(j) and also strongly serves the public 

21 interest goals of the NLRA. Miller, 19 F.3d 459-60. 

22 Respondent argues that Petitioner has made an insufficient 

23 showing of irreparable harm because over a year and a half has passed 

24 since the unfair labor practices have occurred. (supp. Opp., at 24.) 

25 

26 

27 

28 

9 Pet itioner represents without supporting evidence in its briefing an 
through the declaration of attorney Steven Wyllie that seven of the 
eight discharged employees have sworn under oath they will accept 
interim reinstatement. (Supp. Rep., at 8; Wyllie Dec., 1-2.) 
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1 "Delay is only significant if the harm has occurred and the parties 

2 cannot be returned to the status quo or if the Board's final order .i8 

3 likely too be as effective as an order for interim relief. II Aguayo for 

4 and on Behalf of N.L.R,B. v, Tomco Carburetor Co., 853 F.2d 744, 750 

5 (9th Cir. 1988), overruled on 0ther grounds, Miller r 19 F.3d at 458. 

6 In this easel the long delay likely means that the discharged 

7 employees ha~e bee~ already forced to secure other employment such 

8 that the payment of lost wages will to a large degree remedy any harm 

9 to them.10 With regard to the harm to the Union's efforts, given the 

10 already severely reduced numbers of the Union, it is arguab;ty the 

11 case that an ,interim order will not render the union a strong 

12 presence at this time even if nearly all the discharg~d employees 

13 accepted reinstatement. It is also unclear that an interim order will 

14 banish any current chill on Union support. There is little basis to 

15 believe, given the long delay, that an inte:dm order at this point 

16 will provide any genuine reassurance to employees beyond that 

17 provided by a final Board order that unfair labor practices committed 

18 by Respondent will be timely remedied. Therefore, there is reason to 

19 conclude that an interim order will not be significantly more 

20 effective than a Board order in remedying past harm and preventing 

21 future harm to the discharged employees or the Union's efforts. While 

22 under the typical Miller standard these concerns would likely not 

23 defeat Petitioner's showing of irreparable harm, they do weaken it 

24 

25 

26 

27 

28 

10 Petitioner, on whom the burden for showing irreparable harm rests r 
has provided no direct evidence in its briefing indicating the 
current employment status of the discharged employees. At hearing and 
thrqugh the declaration of attorney Wyllie, Petitioner represented 
that nearly all of the discharged employees had in fact already begun 
full or part time employment or studies with other organizations or 
found work as freelance writers and editors. (Wyllie Dec., at 1-2.) 
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sufficiently for the Court to find that Petitioner has not met the 

2 raised bar in this case. 

3 

4 

5 

F. Balance of the Hardships/Serious Questions 

6 The Court also cannot conclude that Petitioner has shown that 

7 the balance of hardships tip sharply in favor of a grant of equitable 

~ relief in combination with the presence of serious questions going to 

9 the merits. The Court does not find that the balance "of hardships tip 

10 sharply in Petitioner's favor. No evidence has. been presented by 

11 either party as to the current structure of the News-Pressor any 

12 re-hiring that has occurred. However, given the long period of time 

13 that has elapsed, it is reasonable to assume that the discharged 

14 employees have been replaced or the News-Press has re-structured. At 

15 hearing, Respondent made representations, albeit unsupported by 

16 evidenc~, that .both had occurred, which Petitioner did not fully 

17 contest.ll The proposed injunction would likely force Respondent to 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

II petitioner represents in' its briefing without supporting evidence 
and noted at hearing tnat Petitioner has hired nine temporary 
employees who are currently performing bargaining unit work/ 
including reporting, which Respondent contested at hearing. 
Petitioner argues that Respondent cannot claim any hardship from 
ending the assignments of these temporary employees in or~er to 
reinstate the discharged employees. (Supp. Rep., at 8.) As the burden 
of showing that the injunction is just and proper rests on 
Petitioner, the Court cannot rely on such an unsupported and 
contested allegation in granting Petitioner's requested injunction. 
Even if the Court did accept this allegation, it does not 
significantly" affect the balance of hardships. Petitioner has made no 
allegation that the discharged employees' specific duties have been 
filled substantially, let alone totally,. by the nine temporary 
employees. Hence, the court cannot find that Respondent wou~d only 
need to terminate the assignments of these temporary employees in 
order to reinstate the discharged employees. 
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1 let go of currently hired employees and re-organize. In addition, it 

2 would prevent Respondent from exercising what it continues to assert 

3 is its First Amendment right to combat Union eff.orts to limit its 

4 exercise of editorial discretion·. As such, the proposed injunction 

5 would prove a fairly severe hardship on Respondent balancing the 

6 hardship that would be visited on the Union and discharged employees 

7 were equitable relief denied. Again, while such burdens on an 

8 employer would likely not defeat a showing for equitable relief under 

9 the typical Miller standard, see Aguayo, 853 F.2d at 750, the First 

10 Amendment issues raised by this case compel the Court to apply a 

11 higher bar ano so· consider these hardships to Respondent more 

.-12 seriously. Because of these hardships to Respondent, the. Court cannot 

13 conclude that the balance of hardships tips sharply in favor of 

14 Petitioner. Therefore, Petitioner cannot make the requisite showing 

15 for receiving equitable relief on this alternate basis. 

16 III 

17 //1 

18. 

19 

20 

21 

22 

23 

24 
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1 IV. Conolusion 

2 

3 The Court is fully cognizant of the deference normally owed the 

4 Board and, to a lesser extent, the ALJ. However, the requested 

5 injunction in this case implicates First Amendment issues that the 

6 ALJfaileu to adequately consider. Because of the presence of these 

7 First ~endment issues, which are not easily resolvable under the 

8 current state of the law, the Court must dispense with the usual 

9 deference owed the Board's interpretation of the NLRA and demand an 

10 "unusually strong showing that a grant of equitable relief is just and 

11 proper under section 10(j). As the Court does not find" that 

12 Petitioner has made the requisite showing, the Petition is DENIED. 

IT SO ORDERED. 

--~4 DATED: 
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J)eatPublish~l\4oC)\W1

IMlWl,iting \vith~B3tdto YQur Aprll-1flJ ;Z008 ·lethlr SImi to Nevmrooro.Bntplo~
CQD.~g «m.tl'aQt:n.egQtiatiwt4 heldeJl·Aprll2.ndand 3rd• -

. . . . - . . . _. . I

Thct~ m:eanU1.l1ber ()firiflc<:Uxacles thatneed:" be ~Ss.edin jloUt co:d:JJnUtdcati\)J1.,

Il is'fl1YuudtoTSM»diJ?g that)YQll 1).(0 resol~teabout C(lnveyiJ;ig ihf<miw,tion in anun1>~ed
~~? SO lmuslBssumctbat IDly erroJSeontai~m your letter.m:e tU8~f(lf
-o»scornritUtUoatttmS between you and the Management'Rept&WntaUoo$ who were
aotua11;r at Che bargaining t£(blet •

, "'lQU aro correct in fdeotlfyln,B me as a Milrtus(lta"bqsed Union Nog(,ltllitor $ you dld, in
. both ofymtt Employee uPMte3, XtilJ cOJntnon fur n. profe.ssiQoal Degott~ [(om.ttm
Intemational UmQll. to ~~batgainingl.mitUlembersi:nn~g(lllnting a fID1t timo (l(Ultt~t.

- The ~Dller £JJlPloy~esyw(det to~ w;pffOted to ben>iu$.ted-ln ~x&.",ce with
Judgo!<¢ool"s mUng lastOOtMd hawbetn"greatad.1fQ~sfut jtnp~vingtM wa~~
hmmnuulwoxldog co:udltiollB for all tlt.e!'1~om.EmploY~B$. . .

Y()u.~b() pointoutthat)11UPloyeriElpr~tativeaineludo N~$h~il1l?..B~l;ed aUQm~
lv.fi01wcl Zlnsct1 .1DCal attonl~)'J)ug,m ~UGJ (forthapast ibwmutmg.g)·andA;SQolat6

'Edito~$cottSteaptetQJl_Y(}ufaUto mention t1.la,t none ofyow ~xeseuta6vegoou1d
aits~ttwmostbaslQ qucstlc))Swe~K:ethlJGutCQmpallY poUc1eaol"bo]l(l(m am'
rtl'pe.ate(ijy~nd«l toQUfCOJ:l~¢:ms wjth~ "We.'llhrtUt f().gt1l b~.tl) 1I)U01~tJfa1• ..

YoIt~ls()fajladto nten.tiott ihatwhenlJm~¢ilh~aeQ-pub1isMr ol'Buman
Rt.So~e~:MflDa&p.r b~lMtJe avnilabl~tOavo;:d~nceiitl~ $cbe$i1cd.r.n(;0tings wp.t'1.Jl
~leton W1l3ill. your xesponse(tbriJ1lg1tYO\n:attomcy) •.wsshe.was crbtca1tothe
J"Oc~s.' .Ytftwhonwe.mp,tonAp;dl :2~d at193td. Ste~pleton ~n'tpres~lJt.APparently.
Opinion l>aat) Ed1tor"I':ravi~.A~~ wok bisplac~and. Man~(lp;t :fult~t ~:o.(lt
ne~flsa'l:y t09J;f.m'~llY cxplanaflo~for ths olW!gb. .
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1 run miting with ~gaxdto your Aprll·inJ 2008 leib:lr SImi to NeVfflrooro. Bntplo~ 
OOD.~g oonmwtnegotiatiwlf held (III "Aprll 2.nd .and 3rd. -

- , 

Thct~ m:e QJ.\U1.llber ()fiilacwooes that need :0 be ~ss.edin jlOUX COJi:JJnunicatiGn. 

It 13plY uudttSt:s,J;IdiJ?g that )YQu a(0 resol~te about C(lnveying ihf<miw,tion in an un1>!rured. 
xnanner? so I muslBssumc tbat any etro.-s oontaill-Cd in your letter m:e tU8 ~fof 
miscororitnnloattlmS betWeen you.and the Management "Reptl3®ntat1w$ who were 
aotua11y at the bargaIninQ table~ " 

; y QU a'(O correct ill. fdeotUy:ll)g me as a MiJrtzes(!ta"bi1&ed Union NogQtiator $ you did. in 
. bath ofy¢Ut Employee update3.1t il.l cammon fur B. ptofessiQllal negoti.$.t f({)m. the 
Inreroational UWQn to ~t bngaining1.mitmemberslnn~g(lllnting afID1t timo (;l)Iltt~t. 

- The tonner BmployC$es yw refer to are expt;Oted to be roi.tu$ted In I.WOOm",ce with 
Judgo l<¢ool"s :ruling last fhllJmd haw betm. great adVgQates fur itnpr'Qving tM wag~ 
horus and woxking t'londiUoJl8 for all the Nl:7WSI'Oom E1j1ploy~l?9. . . 

YoU,:aUQ point out that llmployer n:pr~tativea ineludo N~$htoiIIe .... Ba.l;ed auQm6Y 
Mlohacl ZinsCit1 local attonlc), Dugan KeUl!Y (fotthapasl row meetmg,g) and Awolat6 
Bdito~ Scott Steep tetQJ1- Yon fail to mention that none ofyo"1)J' ~xesentativeg oould 
aits~ ttw mast basl~ qucstiC))}l we askedIibGUt ~pallY poUcies orboneftts and 
1'fl'pe.atedIy~ndoo to 01J;f cOJl~e:ms :wjth~ "we'll n(lUt 10 gl!l b~.ft) yl)"tj (m tim/. •.. 

Yoq:al!loftrilad to mention ihat wht)nJJ~~ ¢ilh~ a~-pub1isherol' Human 
Rt.SoureesManag".! bo made avnilabl~ to avoi.d ~nceHo,g oScbedUlcd meotings wp,e.n 
~leton WB3 ill. your response (tbr()ugn yO\n.' attorney) WtlS he was crmca1 to the 
ptocess.' Y~whon we][lf~t onApril211d an~3td. Steepleton wm.n'tvres~nt. Apparently> 
Opinion l>age Editor T:ravi~Atrn.ortmng took bis plac~ and Man~(ltd :fuIt ~t Wll3n~t 
necessary to QJ;f.m- ~ny explanation for the [ihQn~. . 
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Union~ponse to Publ.is.ller
EmplQy.oo Letter.'

y QU sta~ in Y01U' mttEr: '~he U;mul1 dtmanded .conRoeDnaJ ).'lItOrn;tatiQJ,)..."

Tho l:ectionPegint; 1>i'lth: ".As~~.~ h()w,,flre ;.iel<js-l'nJS~jiercB1y protB~ts its .
pf<JprJeti.uy t1l1dco}f/1dtm1itJ1 injpr111a/for; ttrCludingIkepets<mal i~rmMionoj 1:1$
EmplfJyees. U As amaUm- ofolwifioation, doesyourtltilte:mrnthnply tItat Naws-'Ptess
BIIl'p1oyeesmustcomider fhoi( wages and'tVOXlQng conditiOll3 tobo ~in'{}ptietary(Qui

.o01ifidentftzf' infonnation such fl1a,t YOU proltibit its disCU$S~onQl(.ijsclosun:? I raiso tOO
issue~use Sl,\ah a :mrtdctionmay confHct with California1md.feoBUlllaho,rla.w.. , .

To efft~tiv~1Y bargain overwagesl~ 'and ~orking r,ond1tI~ it Is ftlndamf;l).1al ~at
1hcul>gonatot$lmoWfuecunent and ~cent tustoryre~~lcd to wagast hfJurg intd wQudng
tondi~OI1S. The omy 1:Nay to v~the acoUUt»yof 5WJh mfonnation is to make that
standl:tIdirrlb.rmatIox\ te9.v,mAooUecUve profile Is 1h.enfon\\~d to fi88i~t in prlcx1,1;izing
propo~als Bnd{e.spQM~8 t9 Empl<.lyerproposals. UniUt1 CQrotnittx:e MeIl'iotrtt atfl ID,Qde
,aVlare 1hatsomeinf'~Qn rna)' b& ofaconfidential ~ture and is lobe llSEQ tor
bargainingpU;rpo~onty~ "

¥,~llr CO);lf,(Qettt ('Let 1-18 ',~pe the" union d08,fn¢ 'U(2116cttt/1£ffily 9hhrQYOUi' itifOf#tlllio~l
wUhoihe7,s" ~rt UJ1pro~nal and does tlot desert)'tl floteBpQ~

Yo\t &If\le in yourletter; liThe lJnX(I~ enlltinnelf todem~J.Cd 'XJ».tToJ oHht)~JJ~t ~~
»'~~'P~per~'I) ,

1hc Ltl(tltf'oIUndef$ltmding on Jounmli$Dt: EJhlts and the CQd¢ ()fEthics ouflfuo
proPU$a1s fOtmu.tuaUy. a.exeed ~ndatds for 8'1theringaud Np0tfingthonewsb~d on
eonnnon1;Y~cepred etbi~ stMdtllds fuat.apply t.hmughout the nowspap~r fri~Q$tQ; In
~,.'3om8ofth,e viewpoints cxpr~ssed lno\U' proposal are po{litioJ)B that ycu~ yotrCself

. have supportr4publicly.

'ThaWorkA$8ignmC}'dLat1Jluaga isd~lgn~dprlmarily i;{)>t!>tcct~efutegrltyQfth&
eroplQyeemitin~ thf;stoq'~ whioh.by defuUtionb1]Qtpart l)fth~ ~taOl\tent "fiM .
n~llp~ttitidi3itt f@t'il t0I1nand COOlditlQUof~ploYlm'ntOVID: whichthe Unitltl has
tho~~l1&()b1igatl()n to bl\tg~.So100 JU'lather:elatcdinttraclill& amicollaoor1rl:J:vo .
ptocess~ btwhiphntbporler'swQIkis mlsjgne4 edited ~devtntuatlYVllbltflhed. Inone
()f~emenFs ptoposws, you note YQut\Ulc1w:stand~\*~·expe~a,tlm1 tQat l~polters"win
~et1era.teat"leMtsome utth~ir ,OWD stoty jd~) tIMcaDUibu~gm1hmmij,Tlneras wen B.1
in Qth~r concr~ wa.~s tofue ooilteutt;)£tb.e1WwsJ?ap~~.sndfu avery rerMs~, .'
"investlga.dl\gandwpoxnng what th~ consld« to b6 thene~ (subj~t tQ~gement>s
".ilpproval). 'tltepoo:posedadiole alsoprott<:w thlj reporterfj:Qmtm~nmlteddiscip~
ae.tiO~b8Sed on roaterl~l appmved at oneleoqelofMauagement ~cl Yi~'(w,d t\S

n.nacceptllblu later an.

Smce you do notspaoify why You oeJjiWc thesll.J l>t()~~at13 «<enol legb! OJ:' wn,m.Ql~-meJlt~
oftheSQ proposals) from yom' .pe:t.';)~tiVl\ £l,nl hOt legal, I (:alll1Qt fully t~'$pond to your
U9ll'1ments. ...

2
AH01595

f
J
f
I

i

I,f
1

,.;

JDA0469

( '. 

.! .... : } 
' .. " 

( 
... { 

,-

~ .. 

, 
04i24/2Saa 19~53 216'21;53177 SHERATON AIRPORT CLE PAl*: 03/06 

. , 

Union ~plmSe to Publ.i.sher 
EmplQY.oo Letw.' 

y Qtt gta~ in y01U' mtter: '~he U;mul1 dtmand.ed .conRoeDtiaJ i'lltorn;tatiQ),)..." 

Tho !:ection begint; 1>i'lth: ".As;ya~ ~ h()w,,flre N~<jS-P~IJSqJiercB1y protB~ts ilS . 
p1'<Jprlet"aly and carUJ,dtmtitt1 injpr111a/for; ttrCluding Ike pets(mal i~rmMion 0/'11$ 
Emplf)yee.s. U As a maUm- of olwifioation, does yourt\tiltmnrnt hnply tItat Naws--'Ptess 
Employees mustcomider ihoi( wages and 'O{QXlQng co.nditiOil3 to bo ~im}ptietary (fIuJ 

. o01ifjaenti(lf' iufonnation such fl1a.t you proltibit its. disCU!3S~on Q{t'ijscloSUX'f:? I raise t.fw 
issue ~use .suah a :restdction may conflict with Califomla,1md.feoBUlllahof lB.w .. , . 

To effc~tiv~J..y 'bargain overwagesl ~ 'and. ~ork1n.B r,.ond1tI~ it 15 tU.ndatnen1al ~at 
the negonatot$1mowihecuIIe1lt and ~ce.nt hlstory re~~lcd. to .....vagast llfJutg and wQiking 
eondit:\OI1S. ihe o)lly way to vOO1Y the arouuroy of 5uoh mfonnation is to make that 
standard fniOmatIox'l requert. A ooUecUve profile is 1hen fOn\\ed to fi88i~t in pricn1;izing 
ptopo~als and {e.spoM~8 to Empl(.lyer proposals. UniUtl Committx:c Members atfI ID,Qde 
aVIate 1hat some inf'~Qn rna)' b& of a confidential pature and is lobe 1.1SEQ for 
bargainlng,lni,rpo.ses onty~ " 

~~nr COW,(rl,ent ('Let 1-18 ',~pe the" wUon does nQ/ ~ect8/J£fI'ily 9h~r(l your itifOf#tllljO~l 
wUh 0I121J7,s" ~rt UIlpro:fussional and does \'lot desert/I} flo ~llBft-

Yo,"" &tf.\te in yO'M letter; JlThe UnX(I~ enlltinnelf to demaxcd £O»..tToJ oHht) <C9J.l~t ~ ~ 
n~~~~per~» ' 

1hc L,(lfh< of Undef$ltiJtding ;on JOlli7Jcdi$& EJhit8 and the Cod!1- ()/Ethics oufHno 
Pl'Optl!3a1s fOt lttO.1ruilly a,{!:(oe.d standards for gfithering aud reporting tho news b~d on 
eonunonW--accepted etbi~ stMdtllds that apply t.bmughout the nowspap~r fridQ$tQ; In 
f.acl;.. soma of the vlewpo1nts cxpr~ssed in our proposal are po{litioJ)B that ycu~ youtself 

. have suppaw4 publicly. 

'The WotkAs8ignme}'1I LallJluaga is d~lgned prlmarlly i;{) p11>tcm: the futogrlty of the 
employee wnting the; sto~~ whioh by defutition 1$1lOt part ofth~ ~taOl\tent offue. 
n~llpert atidi3 itt faPt'il reIln and c:o:nditlQU of ~ploynwnt ovm: wh.tch'the Union has 
tho light Bud tlbllgation to barg~. So 100 nretke related inttramh/0 and nol1abor1.d:!vo . 
processes by which n tbpOTter's work is nfJ~1gne4 edited and ev.entually publtflhoo. In one 
()f}Minag~nt"s ptoposuls, you note YQut lUlc1-arstandablc· expecia.tUm thai l~pi)~ers"wil1 
getle('a1e atleMtsome uf'U1~ir OWl:! s~.ty idens, tbus oontrlbutiilgm1hat ma.nner M wen as 
fu Qth~r ooncre«J Vla;is to 'the oonteutfJ£tb.e 1W'WSpap~l'. snd in avery rMl sense, " 

"investlga.ting and wpomng what th~ COtls.id« 10 b6 the ne~ (subj~t tQ~gement>s 
" llpprova1). The proposed arliole also proteGw thl! reporter from UTl~n:rulted discipJ!run'y 
acfio~ based on roaterlal appmved at one level ofMauage.ment and VLff.WOO as 
u.nacceptllblu later an. 

s.ince you do not spaoify why you belje1'c thes~ l>ro~~atl3 are not legal or wnnl Qll,o-me1U~ 
ofthe8Q proposals) fulm "Yom' 'pe:t'~~tive, at"El hOi legal, I (:atmQt fully t¢'$pond to your 
~m~; ." 
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Union Respol'J$e to )?\lbHs1re.t
EmployeeLette1;

I can sl\)' tb.at~y ~not illilgalJ1JoJscl$:fi1r 1Jw8Qlnl'ng. Ol.lr"offinial re6ponao to yrJUl

reqtle.\1 that the Unionwltb.draw ourproposalsp'(opl}X!ybel<mMto the bargainingprocmlS "
. atthe1~'ble. t~ :'. . . :\

YQU (itate in. r0UA' lei'tM: .~n. toe t'N~tof lay9ffs~.Ole Un%n eonoolta. t~ .Jflmaml
l~~1/itt p}:,fN~dl in$t~ad 6fpcWMQn~t:and/or p:f{t1l~efi'llity,:"

The UnionbM pn>poBcdthat the objc;otive standardofyeau nffiervitu be a p:tiro/l.ty
tmnsldli'ffitilm ro ~!.lI.ing.O!<ler oflll.yoff. However~ we have~O'Wledged 1llatfuere
)X11\'Y'In: othtltt¢levant consMeri.t1611S.and tha-t the employe~ TfttainedmuatbI,l able -ro
p~f&dWQlk. Yotre laokQfwui~LDg ~J1 Ollt'PCiSiooJ1Mtllig i5SU~ma;y be
attrllmtfidtoyoutn~tbeiOgpr~1.\twhen thisxnatterwae disoussed. _

Y\lUit'ate inYO\ll'latter;'"ThIll'):nion Ilontlnnl!:ilt .0 dfJrn~Utllt N"~I~]f.rt.'fS rum ()vm
~'Dtr.ol i!tgt1~1AlJ,Cesto .9. thb'dpady..

Th$COmpMym.~j comMem'¥iili its duty ro l;nrrwit.t"in J3QO~ Mth, ~ko,Qwledge3il.d
(l~ undettbepremlB& that the emploJeM nava chosen lobeJ;e~t~by a Umon
and that~willllltitnately be a CQUeeti.vnIhrgain\ngAgre~tb~em. the~~.

trollerYOln'propois.la gnWlltloe filed ttyanempIoy~ wol.dd .o.UegtGt!. Management
Re.px~tat(ve violated a tmm ofth(} CBA. Man.agementwould thendet~if
MMgg~to~~tt¢da. violation and wbattharo~edy~ifaw) shmtld be: Management
~d,t,\~ to dt;!;emUl»> at Some poi~; ifit wQ'U1d support and belfC;)v~ tb,e positionQfthc
tlC4Mler J;J).' the a@u.sed.- "

.As YO" kl1bw.. ancJ.a·HI(JlM'sin(>jveryOQntt~a1 xelationshi.P, whetbonep,ady ~lmlns tb~
-:reoontlpartY»J:Mched1helrC6I1tra4tandtha~ond pmydeniesthe breach, the two
~i8k,etl1eitdisputeto a neutralf01Jm1 thl¢.Msthepower to deoide wlto)s ~nect
an.dwhlltnu;nedy.,jfanY:t i$~xQp;date. ·Xha~n~'IIcth~d ofmlY ~Qnuactut\l .
'CelationshWv4Jl1IIbthe:panyaooustdQfthe cori1;r:Iet breaM g~tQ lJ,IlitatetiUlyd~cllie .
~r tfu¢ f}.~V$a.tion moon-r.Btendwlt1J.tXCn'ledy.ifany toUnllosef);J.\It$~lt; •. I dWit~~ .
ho.w :&1l9hll~~u.ni \trOuld bo fJlixorp~erye~.tQ·bb :ftIk.Al1dI~1ilou1rt tbatyonr
wunsel Wi)l.t1df~ommend f4attba.New~-;P~1' y(jllO:t any i)fi(gmlUJ.agem.ent~ sllch
tal agcecn:umtf£1b~tlniongot tu un11atetaUym~R thM detc.anin~dio~ Ot tllatthe N~ws"
Presg1YQ\\Pt an)' otits1ll~emwo\lld1.o1~~eOt"$ign au.~cntQf 8»3',kindthat
pemntteditl1 OOQttaPtlng pBrtn« to declgl) WhWIetth~t partnerhad conwntted fi 0\'0000.
Wo d\l.ti·t;;ee l10wtbis ap;Pfoacll could lX>~cetw.bly Ill) a~'gDOdfaiT way to auemJrtto
~olvegri~va.nces",. ~'peclclJy whim the.reis no coUectivebflIgaillin,gpt'CGed~t fur arwb·
an approach, ro:tq certainl,lno c.o~n\"eia1 CQn.tla~l~lJe&mt fQr it clther.

Th¢ odlY'precedoot is~ asYO\l state:, thepxeemtent that ~stei:\ 'herO):D the UmQu Won tlle
dght to "teptese.nt th~ n~}\V8roo.m cmployecst when thCJ.'e- 'Was P,Q C':;m.b1.wtbetwff~ thE).
cinpl0Y(l9$and~ement. .
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Union Respol'J$e to )?\lbHs1re.t 
Employee Lettet 

I can Sl\)' th.attMy ~ not il/Ilgal J1J1JJscl$for lJw8Qlnl'ng. Our"offinial re6ponal) to your 
~tle.\t that the Union wIthdraw our proposals p'(oPl}Xty bel<mgs to the bargainingprocB$S . 

. atthe1~'ble. t~: " . .' . !\ 

YQU Cltate in. youx letror: tCJ:n toe t'W~t of layt,lffsJ Ole UniOn .c0)100lta. t1,) .Jflmaml 
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Privileged and Confidential
Bargaining Notes

Santa Barbara-News PI'ess
And

GCCIIBT
November 14 t 2007

The parties were scheduled to meet at 9:30 a.m. at the Doubletree Hotel. Present
for the Company were Scott Steepleton and Mike Zinser. Present for the union were
Nick Caruso, Ira Gottlieb, Melinda Bums, Dawn Hobbs, Dennis Moran, Lynne Ward;
Keegan is not here today.

I called Caruso at 9:17 and told him we needed a little more time before we got
started and suggested 10:00 a.m. He was agreeable to that. I told him there was
something else I needed to mention. I said Scott Steepleton, the Associate Editor, was
smprised by Lynne Ward's appearance yesterday. She did not do like Mr. Moran did;
Mr. Moran gave us plenty of advance notice that he was going to be at the meeting. For
whatever reason, Ms. Ward did not do that. We really need her to work today at her
scheduled time at 2:30 p.m. We need the copy editing. Like I said, Mr. Moran gave us
lots of notice. For whatever reason, that did not happen with Ms. Ward. Yesterday was
not an issue because yesterday was one ofher days off. Today is the issue.

When we got into joint session at about 10:12 a.m. I gave the union the following:

1. Counter Proposal 3, Management Rights
2. Counter Proposal 4, Discipline and Discharge
3. Counter Proposal 5, No Stril<.cs
4. Counter Proposal 6, Hours ofWork/Ovcrtime
5. A 5-page written response to the union's opening proposals.

I suggested that they would need to read the proposals and then ask questions
about them. Caruso then asked about the written response. I said I think it is pretty
apparent. He said I would like you to go through it. I asked ifhe wanted me to read it to
him. He said well "yeah" ifyou want to. I did not read it to him, but I briefly went
through items 1 through 42 on our written document.

I would note that as I was summarizing item 9 on my response (Work Schedules)
Caruso inteljected that surely people have definite starting times. I said of course they
do. What I am talking about is the part of your proposal that says we have to post
something in writing two weeks in advance that cannot be changed except in certain
circumstances. That is the formality that I was referencing. At another point Ira Gottlieb
interrupted asking again about information about the temps. I told him not to interrupt
me. Nick asked me to go through the response and I would address his questions when I
was done with the response.
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something else I needed to mention. I said Scott Steepleton, the Associate Editor, was 
slU'prised by Lynne Ward's appearance yesterday. She did not do like Mr. Moran did; 
Mr. Moran gave us plenty of advance notice that he was going to be at the meeting. For 
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We had some discussion on item 40 (Complete Settlement). I told him that
paragraph I is more commonly seen in contracts other than Collective Bargaining
Agreements. He said he intends it to be like a zipper clause. Whatever we agree to in the
contract is the deal. I asked him what does Section 2 mean. He read it, and I think
seemed to backtrack when he said maybe there would be an obligation to bargain during
the term of the contract, depending on the circumstances. That is not what his paragraph
2 says. I then asked Ira what his question was. He wants to know when he is going to
get information on the temps. I said I expect to have some more information for you after
lunch.

Caruso then said we are going to have to look at your Management Rights mticle
here. He said I hope it has a sentence somewhere in it that says "except where
specifically ..." I said it is in the first paragraph. He said before we can consider your
Management Rights, we need to have an adequate method of resolving our disputes by
an impartial third party. These things are intelTelated.

Then he said 'with respect to your question yesterday about what do we do during
the interim about wages, he said the union's position is whatever you have been doing, .
you should continue. He said the bonus seemed to be a little clearer than the merit
increases. You said some years you do merit increases and some years you do not. You
told us you did not do merit increases in 2007 for performance in 2006. We would like to
see what you have done in previous years. If there is any criteria in writing, we would
like to see that.

Then Ira raised more concerns over the temporary employees. He does not think
that what is happening is consistent with the terms set f011h; then he stops and says
people who are supposed to be in the unit are not in the unit. He said I understand people
are actually being hired by the News-Press. He said, in general, this is a depalture from
past practice. We certainly do not want to file NLRB charges, but it appears to me it is a
unilateral change in working conditions.

Then Caruso had a question about item 1ofhis information request. Concerning
the response we gave him, he wants to know what time frame the wages are
representative of. I told him we would find out the answer to that question.

At that point Call1so asked if I had given any more thought to his question
yesterday about dates for meetings. I told him, quite frankly, I would like to schedule a
time to talk with you next Monday. I have a lot of cases going on right now. There are a
lot ofdates outstanding. I will not know until Friday what is going to be happening. I
will have a better idea next Monday. Ifyou have any dates that you are available that
you would like to share with us we would certainly like to receive them. He paused and
said he would discuss that with Ira. At that point the union left the room and caucused.
They have a separate room, room 307, where apparently Caruso has a computer set up.
The union caucused at 10:55 a.m. Note that when we were talking about meeting dates, I
said to Caruso that between now and November 30 I would be working hard on a great
big brief. I am sure Ira Gottlieb is working on the same thing. Gottlieb smiled. His
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comment was "piece of cake." Caruso jokingly said he does not understand why they
call them "briefs." At 12:04 p.m. we called the union in their caucus and told them that
we would break for lunch now. We agreed that we would check in with each other at
1:30. Caruso said he would let us know then where they are.

At 1:41 p.m. Caruso called my cell and left a message. He said they would be
down at 2:00 p.m. Lynne Ward is going to go to work today at 2:30. She will leave at
about 2:00. He said he needed to spend some time with her.

The union came into the room at 2:08 p.m. I gave Caruso a copy of the Vision
Plan as well as a list ofthe temporary employees. He looked over at Gottlieb and said we
will talk about this. I told him with respect to item 1 on the infonnation response, that it
was wages in the year 2007 to date. He wants an exact ending date. I told him I would
get it for him.

Caruso then said he wanted to go through our response we had given him this
morning, the 5-page response. Before we got into that Gottlieb asked him to step outside.
He and Gottlieb stepped outside for about 4 minutes., When they came back in Caruso
started asking some more questions about the tempodries. I asked them if they would
reduce to writing all of their questions so that I could properly respond. I did not want to
forget something or misunderstand what they were asking for. In looking at response 1,
it appeared to him that the most recent person News-Press hired was in April of 'OY. The
temporaries began to be hired in July of '07. They agreed to get us a written request.

Then he statted going through my response. He literally went through each
section. He read aloud my text. He said I do not think this is too burdensome since you
wrote it. They are yom words.

He then read my response to Recognition. He said he would move the last two
paragraphs to Work Assignment. However, he is maintaining the union's position that
they want new supervisory issues to be handled through the grievance and arbitration
procedure and not through a Unit Clarification filed at the NLRB. He also said that with
respect to the position I took in the first paragraph about our Motion to Vacate
Certification, we are fi'ee to take that position.

Then he went to number 2, Union Security. He said we will continue to propose
Union Security. He said we acknowledge what you said that we cannot require them to
actually join. He said they would be revising their proposal. I pointed that our objection
goes beyond joining, it also goes to requiring people to pay money to the union. He
acknowledged that even under his counter proposal there would still be an obligation for
employees to pay money.

With respect to Dues Check Off, he said they would still be proposing Dues
Check Off. He then said that my understanding is you make deductions from people's
paychecks for United Way and other sorts of subscriptions. We will continue to propose
this.
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With respect to Equal Employment, he said he will await our proposal.

With respect to Newsroom Opportunities, and in pat1icular individuals acting as
supervisors on a temporary basis, he wanted to know.whether it was voluntary or not.
Scott opined that he has asked people to do it. They did it and have not asked for extra
compensation. At that point Gottlieb inteljected thathe believed that the testimony at the
hearing was that Davison was punished because she would not agree to be an acting
supervisor. I told him that number 1, we are not going to retry the case here at the table,
and number 2, I do not believe that accurately reflects the testimony. I told them we
would get back to them on whether or not this was voluntaty.

With respect to the Probationary Period, he was going to reserve judgment until
he got a proposal.

With respect to Minimum Rates of Pay, he said he would be getting us a
proposal.

With respect to Work Assignments, he reacted to our comments on legal
representation. He said their concern is that the employee is vulnerable. We are exposed
to things in the course of doing our jobs. I told him his proposal puts the decision making
in the hands of the employee. Every day newspapers make decisions on which battles
they are going to fight. Newspapers do not file a lawsuit over every freedom of
information dispute. They pick their battles. Your proposal takes the decision making
process away from Management.

Then we went on to talk about Work Schedules. He said it is not working for the
employees. He said I know there are a lot ofthings going on, but this is contract
negotiations. We need this for stability. People need to know what "nOlmal" will be. He
said we realize things come up at the last minute, but we want the working conditions to
be better. He said there is value to the Employer in having this stability.

With respect to Wages, he acknowledged that we are requesting a Wage proposal
as soon as possible.

With respect to Hours and Overtime, he noted that we gave him a specific
counter proposal on that today.

He then went on to Shift Differential. He waxed philosophically about the
difference between salaried people and hourly people. It is different in an hourly
environment. People miss elements of their lives. He said we need to recognize the
hardship. He even threw in an example about overnight shifts. He said they will
continue to propose a Shift Differential.

With respect to Job Transfer and Relocation, he said they would continue to
propose that. He then changed subjects a little bit and said we have a sihlation now in
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in the hands of the employee. Every day newspapers make decisions on which battles 
they are going to fight. Newspapers do not file a lawsuit over every freedom of 
information dispute. They pick their battles. Your proposal takes the decision making 
process away from Management. 

Then we went on to talk about Work Schedules. He said it is not working for the 
employees. He said I know there are a lot ofthlngs going on, but this is contract 
negotiations. We need this for stability. People need to know what "normal" will be. He 
said we realize things come up at the last minute, but we want the working conditions to 
be better. He said there is value to the Employer in having this stability. 

With respect to Wages, he acknowledged that we are requesting a Wage proposal 
as soon as possible. 

With respect to Hours and Overtime, he noted that we gave him a specific 
counter proposal on that today. 

He then went on to Shift Differential. He waxed philosophically about the 
difference between salaried people and hourly people. It is different in an hourly 
environment. People miss elements of their lives. He said we need to recognize the 
hardship. He even threw in an example about overnight shifts. He said they will 
continue to propose a Shift Differential. 

With respect to Job Transfer and Relocation, he said they would continue to 
propose that. He then changed subjects a little bit and said we have a sihlation n()w in 
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Lompoc. We have a photographer who is doing writing as welL He said we would be
willing to make an exception to our proposal and agree to a side letter on that. As a
general rule, Caruso said he does not think you can expect a writer to also be a
photographer.

He skipped over orr Duty Work.

He next went to Expenses and Equipment and said he would reserve the right to
look at our proposal and mileage reimbursement.

With respect to Holidays and Vacations, he said he would reserve the right to
look at our proposals that are forthcoming.

With respect to Insurance and Pension, he read that paragraph and then said
with respect to the inter-local pension plan, he thinks it is a requirement that the
Employer send in the contributions. He was not sure. He is going to get us a copy ofthe
plan.

With respect to Part-time and Temporary Employees, he said he would get
back to us on that.

With respect to Reduction in Force, he will await om' proposal.

With respect to Freelance Material, he acknowledged that we dealt with that in
our Counter Proposal 3 on Management Rights. The same was hue for Automation.

Other than reading my text, he did not say much about Severance Pay.

With respect to Disciplinary Action, he acknowledged our Counter Proposal 4
fro111 this morning.

With respect to Grievance and Arbitration, he would await our proposal.

With respect to Job Safety, he took great umbrage to our rejection of the vnT
Safety Committee. He said it is important to enhance collaborative opportunities. This
will reduce your workers' compensation costs. He thinks it would be beneficiaL At least
consider it. There can oe value here.

With respect to Sicl" Leave, he will await oW' proposal.

With respect to Personal Leave, he said there is a big issue with the FMLA,
specifically with the use of accrued paid vacation. It is not all black and white. While
the Employer has the right to require people to use their paid leave first, they do not have
to do that. Maybe we can agree to something different in the Collective Bargaining
Agreement. I told him he ought to spend some time and read the Employee Handbook.
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With respect to Grievance and Arbitration, he would await our proposal. 

With respect to Job Safety, he took great umbrage to our rejection of the vnT 
Safety Committee. He said it is important to enhance collaborative opportunities. This 
will reduce your workers' compensation costs. He thinks it would be beneficiaL At least 
consider it. There can oe value here. 

With respect to Sicl" Leave, he will await ow' proposal. 

With respect to Personal Leave, he said there is a big issue with the FMLA, 
specifically with the use of accrued paid vacation. It is not all black and white. While 
the Employer has the right to require people to use their paid leave first, they do not have 
to do that. Maybe we can agree to something different in the Collective Bargaining 
Agreement. I told him he ought to spend some time and read the Employee Handbook. 
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He then talked about the Book Leave. Caruso said this is an opportunity to attract
top-notch repOlters. There is lots ofvalue to having a book writer on the staff. He said
we could even get somebody from The San Francisco Chronicle.

He did not say much about MaternitylPaternity Leave. The Book Leave was
his big discussion point.

With respect to Bereavement Leave, Military Leave, and Jury Duty, he would
await our proposals. He noted that under Disability Leave he has promised to give us a
proposal.

With respect to Miscellaneous, he just really read the language that I wrote.

With respect to No Stril(e/No Loclmut, he acknowledged our proposal from this
morniilg. He asked if it contained a No Lockout provision, and I told him that it did.

We then went to the Information paragraph. He recognizes how we might think
it is a btU·den. He said, however, when somebody is fired, hired, or there is a status
change, the steward may not be aware ofit. He thinks it is a good practice for us to give
them this information.

With respect to Rights and Relations, he said he would await our proposal with
respect to Union Access. He said they would also take a look at their proposal.

With respect to Complete Settlement Language, he noted we had discussed that
tillS morning before the lunch break.

With respect to Successorship Language, he only noted they would continue to
propose it.

With respect to Card Check Recognition, he understands our response. He said
for the time being it will not change. He said maybe you will change your mind. He said
other things will be happening.

When he was done with that he reminded me that I need to find out the ending
date on the spreadsheet for Wages. He also wants an answer on whether acting as a
supervisor is a voluntary thing. Then we discussed our having a phone conference on
Monday to discuss future dates. We agreed I would call his cell phone at 1:30 p.m. I
asked if he had some dates he would like to share with me and he said he would look at
that when he went up to his room.

At this point, they had no response to any of our counter proposals. He said they
were going to caucus and take a look at those. I asked ifhe was going to caucus the rest
of the day like yesterday or whether we might see them again today. He said he would
let me know that. The caucus began at 3:02 p.m.
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He then talked about the Book Leave. Caruso said this is an opportunity to attract 
top-notch repOlters. There is lots of value to having a book writer on the staff. He said 
we could even get somebody from The San Francisco Chronicle. 

He did not say much about MaternitylPaternity Leave. The Book Leave was 
his big discussion point. 

With respect to Bereavement Leave, Military Leave, and Jury Duty, he would 
await our proposals. He noted that under Disability Leave he has promised to give us a 
proposal. 

With respect to Miscellaneous, he just really read the language that I wrote. 

With respect to No StrikelNo Loc){Out, he acknowledged our proposal from this 
morniilg. He asked if it contained a No Lockout provision, and I told him that it did. 

We then went to the Information paragraph. He recognizes how we might think 
it is a btU·den. He said, however, when somebody is fired, hired, or there is a status 
change, the steward may not be aware of it. He thinks it is a good practice for us to give 
them this information. 

With respect to Rights and Relations, he said he would await our proposal with 
respect to Union Access. He said they would also take a look at their proposal. 

With respect to Complete Settlement Language, he noted we had discussed that 
tIus morning before the lunch break. 

With respect to Successorship Language, he only noted they would continue to 
propose it. 

With respect to Card Check Recognition, he understands our response. He said 
for the time being it will not change. He said maybe you will change your mind. He said 
other dungs will be happening. 

When he was done with that he reminded me that I need to find out the ending 
date on the spreadsheet for Wages. He also wants an answer on whether acting as a 
supervisor is a voluntary thing. Then we discussed our having a phone conference on 
Monday to discuss future dates. We agreed I would call his cell phone at 1 :30 p.m. I 
asked ifhe had some dates he would like to share with me and he said he would look at 
that when he went up to his room. 

At this point, they had no response to any of our counter proposals. He said they 
were going to caucus and take a look at those. I asked ifhe was going to caucus the rest 
of the day like yesterday or whether we might see them again today. He said he would 
let me know that. The caucus began at 3:02 p.m. 
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At about 3:45 p.m. Caruso came to our caucus room and gave us the union's
available dates. Ira Gottlieb is available on the following dates: December 3,4,5, 11, 12,
18,19. He is also available January 9, 11, 14,15,16,18,21,22,23,24,25,30,31;
February 1,7,8, 12, 13,14, 15, 18, 19,20,21,22.

Caruso is available the first week of December; he is not available the second
week of December; he is available December 18, 19,20. In January he is available on 9,
10, 11, and pretty much the rest of the month. We adjusted our time to talk on Monday
the 19th to be 2:00 p.m. While he was down here he said he still planned to get us a
couple of documents today. At 4:50 p.m. Caruso came to the room and asked me to step
outside. I stepped outside and he gave me something new on Work Assignments. He
said it has taken forever. He said when you work with reporters they have suggestions on

. every word. He said he will be sending me something on Bulletin Boards. He said that
was it for the day. We adjourned at about 4:50 p.m.
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Privileged and Confidential
Bargaining Notes

Santa Barbara News-Press
And

GCC/IBT
February 12, 2008

The parties met at the Fess Parker Doubletree Hotel. Present for the Company:
Scott Steepleton and Mike Zinser. Present for the union: Nicholas Caruso, Ira Gottlieb,
Tom Schultz, Kama Hughes, Melinda Bums, Dawn Hobbs, and Lynn Ward.

The meeting was scheduled to begin at 9:30 a.m. I saw Nicholas Caruso in the
restaurant at breakfast time, He said he'd like to move the start to 10:00 a.m. to give him
the chance to chat with his committee. I told him that would be fine. The meeting
actually stmted at about 10:10 a.m. after both sides were done making various
photocopies. When the meeting started I presented the union with the following
proposals:

1. Counter Proposal No.7 (Introductory Period)
2. Counter Proposal No.8 (Signature Page)
3. Counter Proposal No.9 (Sicl{ Leave)
4. Counter Proposal No. 10 (Short Term Disability)
S. Counter Proposal No. 11 (Long Term Disability Insurance)
6. Counter Proposal No. 12 (Equal Employment Opportunity Policy)
7. Counter Proposal No. 13 (Mileage Reimbursement)
8. Counter Proposal No. 14 (Holidays)
9. Counter Proposal No.1S (Vacation)
10. Counter Proposal No. 16 (Jury Duty)
11. Counter Proposal No. 17 (Death in the Family)

Caruso said they would caucus and review those later and then get back to us.

The union then presented three proposals to the Company. The first proposal was
concerning "Re,tirement Benefits." They are proposing participation in the 401(k) plan
of the Company with a match of 100%. They also m'e proposing the Inter-Local
Pension Plan, and they want us to facilitate a check-off feature for the employees, He
said he had thought about proposing a defined benefit plan. However, he realized that
would generate lots of questions on the patt of the Company concerning the funding level
of the pension plans, etc.

They then made a proposal on Group Insurance. With respect to full-time
employees, the Employer will pay 80% of the cost ofmedical and dental. For part-time
employees, the Company will pay 75% of medical and dental.
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Privileged and Confidential
Bargaining Notes

Santa Barbara News-Press
And

GCC/IBT
February 12, 2008

The parties met at the Fess Parker Doubletree Hotel. Present for the Company:
Scott Steepleton and Mike Zinser. Present for the union: Nicholas Caruso, Ira Gottlieb,
Tom Schultz, Kama Hughes, Melinda Bums, Dawn Hobbs, and Lynn Ward.

The meeting was scheduled to begin at 9:30 a.m. I saw Nicholas Caruso in the
restaurant at breakfast time, He said he'd like to move the start to 10:00 a.m. to give him
the chance to chat with his committee. I told him that would be fine. The meeting
actually stmted at about 10:10 a.m. after both sides were done making various
photocopies. When the meeting started I presented the union with the following
proposals:

1. Counter Proposal No.7 (Introductory Period)
2. Counter Proposal No.8 (Signature Page)
3. Counter Proposal No.9 (Sicl{ Leave)
4. Counter Proposal No. 10 (Short Term Disability)
S. Counter Proposal No. 11 (Long Term Disability Insurance)
6. Counter Proposal No. 12 (Equal Employment Opportunity Policy)
7. Counter Proposal No. 13 (Mileage Reimbursement)
8. Counter Proposal No. 14 (Holidays)
9. Counter Proposal No.1S (Vacation)
10. Counter Proposal No. 16 (Jury Duty)
11. Counter Proposal No. 17 (Death in the Family)

Caruso said they would caucus and review those later and then get back to us.

The union then presented three proposals to the Company. The first proposal was
concerning "Re,tirement Benefits." They are proposing participation in the 401(k) plan
of the Company with a match of 100%. They also m'e proposing the Inter-Local
Pension Plan, and they want us to facilitate a check-off feature for the employees, He
said he had thought about proposing a defined benefit plan. However, he realized that
would generate lots of questions on the patt of the Company concerning the funding level
of the pension plans, etc.

They then made a proposal on Group Insurance. With respect to full-time
employees, the Employer will pay 80% of the cost ofmedical and dental. For part-time
employees, the Company will pay 75% of medical and dental.
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Privileged and Confidential 
Ba rgaining Notes 

Santa Barbara News-Press 
And 

GCC/IBT 
February 12, 2008 

The parties met at the Fess Parker Doubletree Hotel. Present for the Company: 
Scott Steepleton and Mike Zinser. Present for the union: Nicholas Caruso, Ira Gottlieb, 
Tom Schultz, Kama Hughes, Melinda Bums, Dawn Hobbs, and Lynn Ward. 

The meeting was scheduled to begin at 9:30 a.m. I saw Nicholas Caruso in the 
restaurant at breakfast time. He said he'd like to move the start to 10:00 a.m. to give him 
the chance to chat with his committee. I told him that would be fine. The meeting 
actually stmted at about 10: 1 0 a.m. after both sides were done making various 
photocopies. When the meeting started I presented the union with the following 
proposals: 

1. Counter Proposal No.7 (Introductory Period) 
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11. Counter Proposal No. 17 (Death in the Family) 

Caruso said they would caucus and review those later and then get back to us. 

The union then presented three proposals to the Company. The first proposal was 
concerning "Re,tirement Benefits." They are proposing participation in the 401(k) plan 
of the Company with a match of 100%. They also m'e proposing the Inter-Local 
Pension Plan, and they want us to facilitate a check-off feature for the employees. He 
said he had thought about proposing a defined benefit plan. However, he realized that 
would generate lots of questions on the palt of the Company concerning the funding level 
of the pension plans, etc. 

They then made a proposal on Group Insurance. With respect to full-time 
employees, the Employer will pay 80% of the cost of medical and dental. For part-time 
employees, the Company will pay 75% of medical and dental. 
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The third proposal they gave us was their opening Wage Proposal. This
document proposes minimum rates of pay and also, however, proposes that those
minimum rates ofpay will be increased 5% upon ratification and an additional 5% on
each anniversary of the ratification of the Agreement. I asked how he came up with the
rates he proposed. He reviewed the information we provided him, he talked to the
discharged employees, and he refelTed to "industry norms." The proposal also contains
5% retroactivity to the date ofratification of any reinstated fired employee. In trying to
justify his Wage Proposal, he said the cost of living has increased 4.1% since last year.
Going forward, he estimated that the cost of living will increase 5% a year. Therefore,
that's how he comes up with his 5% increase figure.

He made a big deal about the classification of Senior Writer. The union's
proposal would have Management and the union negotiating who would qualify to be a
Senior Writer instead ofManagement making the designation.

He then referenced the information we had provided him since the last meeting
concerning employees and their wage increases. He asked what was meant by the entry
"DBLOAD." I said ifyou will look at each one of those as September 28, 2000, that's
when Ampersand purchased Santa Barbara News-Press. That answer seemed to satisfy
him. Then he began trying to make the case that it looked to him like evetybody was
getting annual increases every year except for 2006 and 2007. I took issue with that and
told him if you look at it closely, that's not really the story it tells.

Both parties needed to caucus. The union left to go to room 207. The caucus
began at 11 :00 a.m.

He also noted before he left that our Recognition Proposal has a footnote. The
footnote says we're only willing to make this Recognition clause contingent upon a
Motion to Reopen the Record. In the event the cetiification was vacated, we wanted to
be able to withdraw that. He noted, correctly, that since we last met the NLRB ruled
against us on that Motion to Vacate the Certification and he wants liS to remove the
footnote.

As of 11 :52 a.m., the caucus was still in progress. I called Caruso in room 207.
We agreed to break for lunch. He requested until 1:30, and we agreed with that.

The union committee didn't come into the restaurant until 1:20 p.m., even though
we broke at 11 :52 a.m. They didn't get their food served to them until 1:30 p.m. Thus,
they're going to be late getting back to the meeting. At 1:40 p.m., Caruso phoned my cell
phone and said that a computer repairman had just pulled into the parking lot. Before the
start of the actual bargaining, he had warned us that his laptop needed emergency
servicing by a DeU computer representative. He has a very good service contract, and
they were sending a technician to the hotel to repair his laptop, which is not operating
properly. He said he would phone me back to let me know how long he would be with
respect to the computer issue. While Scott and I waited, we drafted Counter Proposals 18
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document proposes minimum rates of pay and also, however, proposes that those
minimum rates ofpay will be increased 5% upon ratification and an additional 5% on
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He made a big deal about the classification of Senior Writer. The union's
proposal would have Management and the union negotiating who would qualify to be a
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concerning employees and their wage increases. He asked what was meant by the entry
"DBLOAD." I said ifyou will look at each one of those as September 28, 2000, that's
when Ampersand purchased Santa Barbara News-Press. That answer seemed to satisfy
him. Then he began trying to make the case that it looked to him like evetybody was
getting annual increases every year except for 2006 and 2007. I took issue with that and
told him if you look at it closely, that's not really the story it tells.

Both parties needed to caucus. The union left to go to room 207. The caucus
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He also noted before he left that our Recognition Proposal has a footnote. The
footnote says we're only willing to make this Recognition clause contingent upon a
Motion to Reopen the Record. In the event the cetiification was vacated, we wanted to
be able to withdraw that. He noted, correctly, that since we last met the NLRB ruled
against us on that Motion to Vacate the Certification and he wants liS to remove the
footnote.

As of 11 :52 a.m., the caucus was still in progress. I called Caruso in room 207.
We agreed to break for lunch. He requested until 1:30, and we agreed with that.

The union committee didn't come into the restaurant until 1:20 p.m., even though
we broke at 11 :52 a.m. They didn't get their food served to them until 1:30 p.m. Thus,
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The third proposal they gave us was their opening Wage Proposal. This 
document proposes minimum rates of pay and also, however, proposes that those 
minimum rates of pay will be increased 5% upon ratification and an additional 5% on 
each anniversary of the ratification of the Agreement. I asked how he came up with the 
rates he proposed. He reviewed the information we provided him, he talked to the 
discharged employees, and he refelTed to "industry norms." The proposal also contains 
5% retroactivity to the date of ratification of any reinstated fired employee. In trying to 
justify his Wage Proposal, he said the cost of living has increased 4.1 % since last year. 
Going forward, he estimated that the cost of living will increase 5% a year. Therefore, 
that's how he comes up with his 5% increase figure. 

He made a big deal about the classification of Senior Writer. The union's 
proposal would have Management and the union negotiating who would qualify to be a 
Senior Writer instead of Management making the designation. 

He then referenced the information we had provided him since the last meeting 
concerning employees and their wage increases. He asked what was meant by the entry 
"DBLOAD." I said if you will look at each one of those as September 28, 2000, that's 
when Ampersand purchased Santa Barbara News-Press. That answer seemed to satisfy 
him. Then he began trying to make the case that it looked to him like evetybody was 
getting annual increases every year except for 2006 and 2007. I took issue with that and 
told him if you look at it closely, that's not really the story it tells. 

Both parties needed to caucus. The union left to go to room 207. The caucus 
began at 11 :00 a.m. 

He also noted before he left that our Recognition Proposal has a footnote. The 
footnote says we're only willing to make this Recognition clause contingent upon a 
Motion to Reopen the Record. In the event the cetiification was vacated, we wanted to 
be able to withdraw that. He noted, correctly, that since we last met the NLRB ruled 
against us on that Motion to Vacate the Certification and he wants llS to remove the 
footnote. 

As of 11 :52 a.m., the caucus was still in progress. I called Caruso in room 207. 
We agreed to break for lunch. He requested until 1:30, and we agreed with that. 

The union committee didn't come into the restaurant until 1 :20 p.m., even though 
we broke at 11 :52 a.m. They didn't get their food served to them until 1 :30 p.m. Thus, 
they're going to be late getting back to the meeting. At 1 :40 p.m., Caruso phoned my cell 
phone and said that a computer repairman had just pulled into the parking lot. Before the 
start of the actual bargaining, he had warned us that his laptop needed emergency 
servicing by a Dell computer representative. He has a very good service contract, and 
they were sending a technician to the hotel to repair his laptop, which is not operating 
properly. He said he would phone me back to let me know how long he would be with 
respect to the computer issue. While Scott and I waited, we drafted Counter Proposals 18 
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(401k), Counter Proposal 19 (Full-Time Status) and Counter Proposal 20 (Employee
Discount).

Caruso called my cell at 2:35 p.m. and said they were going to be another 30
minutes. He explained that he computer service technician took his computer totally
apart and now is putting it back together, whatever that means. He said he would be
ready at about 3:05.

We finally got back into joint session at 3:08 p.m. We gave the lillion the
following proposals:

1. Countel' Proposal No. 18 (401(k) Retirement Plan)
2. Counter Proposal No. 19 (Full~Time Status)
3. Counter Proposal No. 20 (Employee Discount)

Caruso received those and had no comments at that time. He said he would be
responding to all of our proposals at a later time.

He said he wanted to talk about some of the proposals we made last time. He said
Discipline and Discharge, Management Rights, and the Grievance Procedure kind of
overlap. He said jfwe can reach agreement on these tlu'ee things, he thinks everything
else will come together.

Discipline and Discharge is a good place to stmt. He said he's going to be giving
us a document at a later time. He indicated some time this week. He said I'm going to
give you a verbal response today and then a written counter proposal.

He said his concept of discipline is that it should be "corrective." He doesn't
think it should be punitive.

He focused his discussion on our Counter Proposal No.4 (Discipline and
Discharge) presented on November 14,2007.

He has issues with Section 2. He thinks discipline should be uniformly applied.
He said this conununicates to him that we want to be discriminatory.

He also said he hasn't seen a section like Section 1 before, where it talks about
"punishing or penalizing employees."

He then talked about Section 3. He said, you know, this goes to the heart of the
issue. He said as long as the "at will" concept is out there, this is not going to fly. He
said the union feels like it needs to have a '~ust cause" provision in the Collective
Bargaining Agreement. Without just cause, it undermines the Agreement.

Then he took issue with the very first part of Section 3, which is "biased
reporting." He asked where the issueofbias fits in. He's not sure it fits in here. He
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(401k), Counter Proposal 19 (Full-Time Status) and Counter Proposal 20 (Employee
Discount).

Caruso called my cell at 2:35 p.m. and said they were going to be another 30
minutes. He explained that he computer service technician took his computer totally
apart and now is putting it back together, whatever that means. He said he would be
ready at about 3:05.

We finally got back into joint session at 3:08 p.m. We gave the lillion the
following proposals:

1. Countel' Proposal No. 18 (401(k) Retirement Plan)
2. Counter Proposal No. 19 (Full~Time Status)
3. Counter Proposal No. 20 (Employee Discount)

Caruso received those and had no comments at that time. He said he would be
responding to all of our proposals at a later time.

He said he wanted to talk about some of the proposals we made last time. He said
Discipline and Discharge, Management Rights, and the Grievance Procedure kind of
overlap. He said jfwe can reach agreement on these tlu'ee things, he thinks everything
else will come together.

Discipline and Discharge is a good place to stmt. He said he's going to be giving
us a document at a later time. He indicated some time this week. He said I'm going to
give you a verbal response today and then a written counter proposal.

He said his concept of discipline is that it should be "corrective." He doesn't
think it should be punitive.

He focused his discussion on our Counter Proposal No.4 (Discipline and
Discharge) presented on November 14,2007.

He has issues with Section 2. He thinks discipline should be uniformly applied.
He said this conununicates to him that we want to be discriminatory.

He also said he hasn't seen a section like Section 1 before, where it talks about
"punishing or penalizing employees."

He then talked about Section 3. He said, you know, this goes to the heart of the
issue. He said as long as the "at will" concept is out there, this is not going to fly. He
said the union feels like it needs to have a '~ust cause" provision in the Collective
Bargaining Agreement. Without just cause, it undermines the Agreement.

Then he took issue with the very first part of Section 3, which is "biased
reporting." He asked where the issueofbias fits in. He's not sure it fits in here. He
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(401k), Counter Proposal 19 (Full-Time Status) and Counter Proposal 20 (Employee 
Discount). 

Caruso called my cell at 2:35 p.m. and said they were going to be another 30 
minutes. He explained that he computer service technician took his computer totally 
apart and now is putting it back together, whatever that means. He said he would be 
ready at about 3:05. 

We finally got back into joint session at 3:08 p.m. We gave the lillion the 
following proposals: 

1. Countel' Proposal No. 18 (401(k) Retirement Plan) 
2. Counter Proposal No. 19 (Full-Time Status) 
3. Counter Proposal No. 20 (Employee Discount) 

Caruso received those and had no comments at that time. He said he would be 
responding to all of our proposals at a later time. 

He said he wanted to talk about some of the proposals we made last time. He said 
Discipline and Discharge, Management Rights, and the Grievance Procedure kind of 
overlap. He said jf we can reach agreement on these tlu'ee things, he thinks everything 
else will come together. 

Discipline and Discharge is a good place to statt. He said he's going to be giving 
us a document at a later time. He indicated some time this week. He said I'm going to 
give you a verbal response today and then a written counter proposal. 

He said his concept of discipline is that it should be "corrective." He doesn't 
think it should be punitive. 

He focused his discussion on our Counter Proposal No.4 (Discipline and 
Discharge) presented on November 14,2007. 

He has issues with Section 2. He thinks discipline should be uniformly applied. 
He said this conununicates to him that we want to be discriminatory. 

He also said he hasn't seen a section like Section 1 before, where it talks about 
"punishing or penalizing employees." 

He then talked about Section 3. He said, you know, this goes to the heart of the 
issue. He said as long as the "at will" concept is out there, this is not going to fly. He 
said the union feels like it needs to have a '~ust cause" provision in the Collective 
Bargaining Agreement. Without just cause, it undermines the Agreement. 

Then he took issue with the very first part of Section 3, which is "biased 
reporting." He asked where the issue of bias fits in. He's not sure it fits in here. He 
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said everyone has a bias. He said you have a bias as a labor attorney. He said Scott has a
bias as an editor. He said evelybody has a bias. He said we need to come to some smt of
resolution. He said I don't think this belongs here. He said repmting is "always from
your perspective."

He went to Section 3(d). He said we will be giving you a document this week on
this.

He then addressed items c, d, e, and f. He said I can understand your concerns
about drugs. He said I don't think a newsroom unit is as critical as a pressroom unit.

He said evelything comes back to just cause. I think there shouldbe progressive
discipline. He said certainly we don't condone being "impaired." He then specifically
asked about "misusing legal drugs" all Employer property. I gave him the example of a
situation I had with another Employer where the husband was getting high on Vicodin,
which had been prescribed for his wife by a dentist. That cost him his job. That's an
example ofhaving a drug lawfully, but misusing it. He acknowledged that was a good
example. He then went on to subsection (g). He said there's a policy on this in the
Handbook. Caruso said we're going to have further discussion on that later.

He then went back to the concept ofjust cause. He had a problem with subsection
(h), Disloyalty. He said that's an issue in these discharges we've had here. These
employees feel they are fiercely loyal to the paper, their craft, and to the integrity of the
profession. He said, however, we have a conflict with the Employer. We have a
difference of opinion. Caruso said we're going to have more discussion on this.

He said "insubordination" is easier. I can understand that.

He then went on to "Dishonesty." He said sometimes there's confusion. Is it
merely a mistake, or is it actually dishonesty? He saia everything goes back to an
objective standard. There's a burden ofproofhere.

He then went to subsection (k), which is the After Acquired Evidence Rule. He
said, "We will not agree to this."

With respect to (1), Neglect of Duty, he said on the surface that seems fairly
reasonable. He then again said that the at will concept has got to go.

He then repeated himself saying, Management Rights, Discipline and Discharge,
and the Grievance Procedure all go hand in hand.

He then went to Section 3 (n), which is Repeated, Unexcused Absence and
Tardiness. He said he didn't really have any issues with that.
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said everyone has a bias. He said you have a bias as a labor attorney. He said Scott has a
bias as an editor. He said evelybody has a bias. He said we need to come to some smt of
resolution. He said I don't think this belongs here. He said repmting is "always from
your perspective."

He went to Section 3(d). He said we will be giving you a document this week on
this.

He then addressed items c, d, e, and f. He said I can understand your concerns
about drugs. He said I don't think a newsroom unit is as critical as a pressroom unit.

He said evelything comes back to just cause. I think there shouldbe progressive
discipline. He said certainly we don't condone being "impaired." He then specifically
asked about "misusing legal drugs" all Employer property. I gave him the example of a
situation I had with another Employer where the husband was getting high on Vicodin,
which had been prescribed for his wife by a dentist. That cost him his job. That's an
example ofhaving a drug lawfully, but misusing it. He acknowledged that was a good
example. He then went on to subsection (g). He said there's a policy on this in the
Handbook. Caruso said we're going to have further discussion on that later.

He then went back to the concept ofjust cause. He had a problem with subsection
(h), Disloyalty. He said that's an issue in these discharges we've had here. These
employees feel they are fiercely loyal to the paper, their craft, and to the integrity of the
profession. He said, however, we have a conflict with the Employer. We have a
difference of opinion. Caruso said we're going to have more discussion on this.

He said "insubordination" is easier. I can understand that.

He then went on to "Dishonesty." He said sometimes there's confusion. Is it
merely a mistake, or is it actually dishonesty? He saia everything goes back to an
objective standard. There's a burden ofproofhere.

He then went to subsection (k), which is the After Acquired Evidence Rule. He
said, "We will not agree to this."

With respect to (1), Neglect of Duty, he said on the surface that seems fairly
reasonable. He then again said that the at will concept has got to go.

He then repeated himself saying, Management Rights, Discipline and Discharge,
and the Grievance Procedure all go hand in hand.

He then went to Section 3 (n), which is Repeated, Unexcused Absence and
Tardiness. He said he didn't really have any issues with that.
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said everyone has a bias. He said you have a bias as a labor attorney. He said Scott has a 
bias as an editor. He said evelybody has a bias. He said we need to come to some SOlt of 
resolution. He said I don't think this belongs here. He said repOlting is "always from 
your perspective." 

He went to Section 3( d). He said we will be giving you a document this week on 
this. 

He then addressed items c, d, e, and f. He said I can understand your concerns 
about drugs. He said I don't think a newsroom unit is as critical as a pressroom unit. 

He said evelything comes back to just cause. I think there shouldbe progressive 
discipline. He said certainly we don't condone being "impaired." He then specifically 
asked about "misusing legal drugs" 011 Employer property. I gave him the example of a 
situation I had with another Employer where the husband was getting high on Vicodin, 
which had been prescribed for his wife by a dentist. That cost him his job. That's an 
example of having a drug lawfully, but misusing it. He acknowledged that was a good 
example. He then went on to subsection (g). He said there's a policy on this in the 
Handbook. Caruso said we're going to have further discussion on that later. 

He then went back to the concept of just cause. He had a problem with subsection 
(h), Disloyalty. He said that's an issue in these discharges we've had here. These 
employees feel they are fiercely loyal to the paper, their craft, and to the integrity of the 
profession. He said, however, we have a conflict with the Employer. We have a 
difference of opinion. Caruso said we're going to have more discussion on this. 

He said "insubordination" is easier. I can understand that. 

He then went on to "Dishonesty." He said sometimes there's confusion. Is it 
merely a mistake, or is it actually dishonesty? He saia everything goes back to an 
objective standard. There's a burden of pro of here. 

He then went to subsection (k), which is the After Acquired Evidence Rule. He 
said, "We will not agree to this." 

With respect to (1), Neglect of Duty, he said on the surface that seems fairly 
reasonable. He then again said that the at will concept has got to go. 

He then repeated himself saying, Management Rights, Discipline and Discharge, 
and the Grievance Procedure all go hand in hand. 

He then went to Section 3 (n), which is Repeated, Unexcused Absence and 
Tardiness. He said he didn't really have any issues with that. 
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We went on to subsection (0), Loss or Suspension ofLicensed Driving Privileges.
With respect to that, he said it would depend on the circumstances. He said if a Copy
Editor loses their license, does it matter?

He really dislikes subsection (p), the Secret Tape Recording or Video Recording
ofany employee, supervisor, or the Employer. He asked ifthere been a problem in the
workplace. I said no, but I think your lawyers will tell you this is one ofthe big issues in
employee relations today. With the fact that all cell phones are cameras, there sometimes
are real privacy issues. It creates a chilling effect in the workplace. Why should we have
to worry about people wondering around being wired for sound?

He then asked about subsection (q), which is using the E~mail System. I said it
means just what it says. I used the example of an employee having an Amway business.
Ira Gottlieb, at that point, said about what about the union using it. I said, as a matter of
fact, there's a velyrecent case on that, which I handled, The Register-Guard case. It was
decided onDecember 16, 2007.

Gottlieb said there's no justification for us to have these kinds of proposals. I said
let me explain. It's legitimate on the part of either party to make proposals that it wants
in the Collective Bargaining Agreement. I don't have to have a problem in order to
justify having a proposal. Ifwe're going to have a signed Collective Bargaining
Agreement we need to build in protections. I'm not going to waste a lot of time
disparaging the proposals you make, unless they're permissive subjects. We don't have a
problem with the way wages are handled now, but you have a proposal. I'm not going to
disparage your right to make a proposal.

Caruso then gave his opinion, which he's given before, that he thinks that
discussion ofpermissive subjects should be okay. He said ifI make a proposal on a
permissive subject, he's not going to tell me "I don't want to talk about that anymore." I
said, however, you would have the right to do that. He acknowledged that. I told him I
don't think we should waste time at the table forcing the other side to talk about
permissive, non~mandatorysubjects of bargaining.

Going back to the e-mail question, Ira said that he thought the union could be a
target here. That's why I referred him to The Register-Guard case. The union is just
another third party, outside organization and they would be treated the same as other third
party, outside organizations. Nick asked about the United Way. He said I'm sure the
Employer might be sending e~maiis around about the United Way. I said that's different.
I said ifit's an Employer sponsored thing, that's okay under the case law. It's our
equipment.

With respect to subsection (1'), he said on the surface that seems to be legitimate..
He said the productivity standards have to be reasonable.

With respect to subsection (s), non-harassment, he said we're going to have to
have more discussion about that.
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We went on to subsection (0), Loss or Suspension ofLicensed Driving Privileges.
With respect to that, he said it would depend on the circumstances. He said if a Copy
Editor loses their license, does it matter?

He really dislikes subsection (p), the Secret Tape Recording or Video Recording
ofany employee, supervisor, or the Employer. He asked ifthere been a problem in the
workplace. I said no, but I think your lawyers will tell you this is one ofthe big issues in
employee relations today. With the fact that all cell phones are cameras, there sometimes
are real privacy issues. It creates a chilling effect in the workplace. Why should we have
to worry about people wondering around being wired for sound?

He then asked about subsection (q), which is using the E~mail System. I said it
means just what it says. I used the example of an employee having an Amway business.
Ira Gottlieb, at that point, said about what about the union using it. I said, as a matter of
fact, there's a velyrecent case on that, which I handled, The Register-Guard case. It was
decided onDecember 16, 2007.

Gottlieb said there's no justification for us to have these kinds of proposals. I said
let me explain. It's legitimate on the part of either party to make proposals that it wants
in the Collective Bargaining Agreement. I don't have to have a problem in order to
justify having a proposal. Ifwe're going to have a signed Collective Bargaining
Agreement we need to build in protections. I'm not going to waste a lot of time
disparaging the proposals you make, unless they're permissive subjects. We don't have a
problem with the way wages are handled now, but you have a proposal. I'm not going to
disparage your right to make a proposal.

Caruso then gave his opinion, which he's given before, that he thinks that
discussion ofpermissive subjects should be okay. He said ifI make a proposal on a
permissive subject, he's not going to tell me "I don't want to talk about that anymore." I
said, however, you would have the right to do that. He acknowledged that. I told him I
don't think we should waste time at the table forcing the other side to talk about
permissive, non~mandatorysubjects of bargaining.

Going back to the e-mail question, Ira said that he thought the union could be a
target here. That's why I referred him to The Register-Guard case. The union is just
another third party, outside organization and they would be treated the same as other third
party, outside organizations. Nick asked about the United Way. He said I'm sure the
Employer might be sending e~maiis around about the United Way. I said that's different.
I said ifit's an Employer sponsored thing, that's okay under the case law. It's our
equipment.

With respect to subsection (1'), he said on the surface that seems to be legitimate..
He said the productivity standards have to be reasonable.

With respect to subsection (s), non-harassment, he said we're going to have to
have more discussion about that.
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We went on to subsection (0), Loss or Suspension of Licensed Driving Privileges. 
With respect to that, he said it would depend on the circumstances. He said if a Copy 
Editor loses their license, does it matter? 

He really dislikes subsection (P), the Secret Tape Recording or Video Recording 
of any employee, supervisor, or the Employer. He asked ifthere been a problem in the 
workplace. I said no, but I think your lawyers will tell you this is one ofthe big issues in 
employee relations today. With the fact that all cell phones are cameras, there sometimes 
are real privacy issues. It creates a chilling effect in the workplace. Why should we have 
to worry about people wondering around being wired for sound? 

He then asked about subsection (q), which is using the E~mail System. I said it 
means just what it says. I used the example of an employee having an Amway business. 
Ira Gottlieb, at that point, said about what about the union using it. I said, as a matter of 
fact, there's a velyrecent case on that, which I handled, The Register-Guard case. It was 
decided onDecember 16, 2007. 

Gottlieb said there's no justification for us to have these kinds of proposals. I said 
let me explain. It's legitimate on the part of either party to make proposals that it wants 
in the Collective Bargaining Agreement. I don't have to have a problem in order to 
justify having a proposal. lfwe're going to have a signed Collective Bargaining 
Agreement we need to build in protections. I'm not going to waste a lot of time 
disparaging the proposals you make, unless they're permissive subjects. We don't have a 
problem with the way wages are handled now, but you have a proposal. I'm not going to 
disparage your right to make a proposal. 

Caruso then gave his opinion, which he's given before, that he thinks that 
discussion of pel' missive subjects should be okay. He said if! make a proposal on a 
permissive subject, he's not going to tell me "I don't want to talk about that anymore." I 
said, however, you would have the right to do that. He acknowledged that. I told him I 
don't think we should waste time at the table forcing the other side to talk about 
permissive, non~mandatory subjects of bargaining. 

Going back to the e-mail question, Ira said that he thought the union could be a 
target here. That's why I referred him to The Register-Guard case. The union is just 
another third party, outside organization and they would be treated the same as other third 
party, outside organizations. Nick asked about the United Way. He said I'm sure the 
Employer might be sending e-mails around about the United Way. I said that's different. 
I said ifit's an Employer sponsored thing, that's okay under the case law. It's our 
equipment. 

With respect to subsection (1'), he said on the surface that seems to be legitimate .. 
He said the productivity standards have to be reasonable. 

With respect to subsection (s), non-harassment, he said we're going to have to 
have more discussion about that. 
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With respect to subsection (t), he said to him that seems to be a legitimate
provlSlOn.

He moved on to Section 4, which is the "No Expectation of Privacy" paragraph.
He said that depends on circumstances. Your propeliy, I'm okay with that. You own the
desk and you own the lockers, but when you get to somebody's vehicle or purse, then he
said at this point - not that I carry a purse - I'm more sensitive. Then Gottlieb chimed in
that there'd be nothing wrong ifhe wanted to cany a purse. Caruso was joking around,
but Gottlieb was serious. He said I acknowledge that there is limited privacy in the
workplace. Caruos said we're going to have to discuss this further.

Caruso said this is a real issue to me, and a counter proposal will be coming.

He said there's lots of terminology in here - the word "bias" and "disloyalty." He
said we're going to have to have lots of discussion. We need to give definition to these
terms. We need to have an acceptable standard of behavior. He said I think we need to
reach common ground and exchange proposals.

He said this Employee Handbook has some things which are not typical, way out
of the ordinalY. They are inflammatOlY. He said you have a right to expect certain
ethical behavior, but we're going to have more discussion about the Handbook. He said
the Employer's expectations need to be reasonable.

I said let me tell you where we are going with our proposals. When we're done
with this process and we've reached the Agreement, the Collective Bargaining
Agreement is going to govern these employees, not the Employee Handbook. That's
why we're making proposals on benefits and putting them in the contract. We're
proposing to maintain the same level ofbenefits, the same as is in the Handbook.

Then he talked about a code of ethics. He said, Michael, I think you would agree
that we have the right to negotiate that. I said, well, I don't know that I agree with that.
You need to read The Newspaper Guild ofGreater Philadelphia, which says that the
Employer may unilaterally put in place a code of ethics and discipline people for it. So I
don't agree. He said, well, he thinks ifit's a working condition, he needs to be able to
discuss it.

He then said I certainly hope you don't plan to put in the Collective Bargaining
Agreement Wendy McCaw's December 5, 2006 letter, which we regard to be
inflammatory.

He then said he would be getting us a document. I asked ifwe were going to get
it tomorrow. He said no, not tomorrow, sometime this week. He's not going to be able
to do that tomorrow. Apparently, there are a couple ofitems in our proposal that he's
having reviewed legany before he reacts to it.
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With respect to subsection (t), he said to him that seems to be a legitimate
provlSlOn.

He moved on to Sectio1l4, which is the "No Expectation of Privacy" paragraph.
He said that depends on circumstances. Your propeliy, I'm okay with that. You own the
desk and you own the lockers, but when you get to somebody's vehicle or purse, then he
said at this point - not that I carry a purse - I'm more sensitive. Then Gottlieb chimed in
that there'd be nothing wrong ifhe wanted to cany a purse. Caruso was joking around,
but Gottlieb was serious. He said I acknowledge that there is limited privacy in the
workplace. Caruos said we're going to have to discuss this further.

Caruso said this is a real issue to me, and a counter proposal will be coming.

He said there's lots of terminology in here - the word "bias" and "disloyalty." He
said we're going to have to have lots of discussion. We need to give definition to these
terms. We need to have an acceptable standard of behavior. He said I think we need to
reach common ground and exchange proposals.

He said this Employee Handbook has some things which are not typical, way out
of the ordinalY. They are inflammatOlY. He said you have a right to expect certain
ethical behavior, but we're going to have more discussion about the Handbook. He said
the Employer's expectations need to be reasonable.

I said let me tell you where we are going with our proposals. When we're done
with this process and we've reached the Agreement, the Collective Bargaining
Agreement is going to govern these employees, not the Employee Handbook. That's
why we're making proposals on benefits and putting them in the contract. We're
proposing to maintain the same level ofbenefits, the same as is in the Handbook.

Then he talked about a code of ethics. He said, Michael, I think you would agree
that we have the right to negotiate that. I said, well, I don't know that I agree with that.
You need to read The Newspaper Guild ofGreater Philadelphia, which says that the
Employer may unilaterally put in place a code of ethics and discipline people for it. So I
don't agree. He said, well, he thinks ifit's a working condition, he needs to be able to
discuss it.

He then said I certainly hope you don't plan to put in the Collective Bargaining
Agreement Wendy McCaw's December 5, 2006 letter, which we regard to be
inflammatory.

He then said he would be getting us a document. I asked ifwe were going to get
it tomorrow. He said no, not tomorrow, sometime this week. He's not going to be able
to do that tomorrow. Apparently, there are a couple ofitems in our proposal that he's
having reviewed legany before he reacts to it.
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With respect to subsection (t), he said to him that seems to be a legitimate 
provlSlOn. 

He moved on to Sectio1l4, which is the "No Expectation of Privacy" paragraph. 
He said that depends on circumstances. Your propeliy, I'm okay with that. You own the 
desk and you own the lockers, but when you get to somebody's vehicle or purse, then he 
said at this point - not that I carry a purse - I'm more sensitive. Then Gottlieb chimed in 
that there'd be nothing wrong ifhe wanted to cany a purse. Caruso was joking around, 
but Gottlieb was serious. He said I acknowledge that there is limited privacy in the 
workplace. Caruos said we're going to have to discuss this further. 

Caruso said this is a real issue to me, and a counter proposal will be coming. 

He said there's lots of terminology in here - the word "bias" and "disloyalty." He 
said we're going to have to have lots of discussion. We need to give definition to these 
terms. We need to have an acceptable standard of behavior. He said I think we need to 
reach common ground and exchange proposals. 

He said this Employee Handbook has some things which are not typical, way out 
of the ordinalY. They are inflammatOlY. He said you have a right to expect certain 
ethical behavior, but we're going to have more discussion about the Handbook. He said 
the Employer's expectations need to be reasonable. 

I said let me tell you where we are going with our proposals. When we're done 
with this process and we've reached the Agreement, the Collective Bargaining 
Agreement is going to govern these employees, not the Employee Handbook. That's 
why we're making proposals on benefits and putting them in the contract. We're 
proposing to maintain the same level of benefits, the same as is in the Handbook. 

Then he talked about a code of ethics. He said, Michael, I think you would agree 
that we have the right to negotiate that. I said, well, I don't know that I agree with that. 
You need to read The Newspaper Guild of Greater Philadelphia, which says that the 
Employer may unilaterally put in place a code of ethics and discipline people for it. So I 
don't agree. He said, well, he thinks ifit's a working condition, he needs to be able to 
discuss it. 

He then said I certainly hope you don't plan to put in the Collective Bargaining 
Agreement Wendy McCaw's December 5, 2006 letter, which we regard to be 
inflammatory. 

He then said he would be getting us a document. I asked if we were going to get 
it tomorrow. He said no, not tomorrow, sometime this week. He's not going to be able 
to do that tomorrow. Apparently, there are a couple ofitems in our proposal that he's 
having reviewed legally before he reacts to it. 
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The union then called a caucus at approximately 3:55 p.m. ShOltly thereafter,
Caruso came out where Scott and I were sitting at the coffee bar and said let's adjourn for
the day. We'll resume tomorrow morning at 9:30 a.m. So the meeting adjourned at
about 4:05 p.m.
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Privileged and Confidential
Bargaining Notes

Santa Barbara News-Press
And

GCC/IBT
February 14, 2008

The parties met at 9:30 a.m, at the Fess Parker Doubletree Hotel. Present for the
Company: Scott Steepleton and Mike Zinser. Present for the union: Nicholas Caruso, Ira
Gottlieb, Tom Schultz, Melinda Burns, Dawn Hobbs, Dennis Moran, and Lynn Ward.
The meeting began at 9:35 a.m.

The meeting started with the Company giving the union Counter Proposal No. 23,
addressing Medical Health Insurance. Caruso asked if it was verbatim from the
Handbook. I said no. The Handbook shows that we have three options, but today we just
have two. The pas option is no longer available. He asked when that went away, I told
him I would find out for him.

I told him we made another change. If you look at the current Handbook, it
indicates that the premium sharing is determined at the discretion of the Employer. What
I'm doing here is telling you what the current share is, and further stating that in the event
the percentage ofthe total premium is changed by News-Press, employees covered by
this Agreement will pay the same percentage of the total premium as employees not
covered by this Agreement. I also said that the sentences that reads: "The News-Press
shall have the right to change the provider/company" is not from the Handbook. We
have that right. It was not articulated in the Handbook, so we put it in the proposal. He
said he would take a look at it and get back to us on it.

He said our Short Term Disability Proposal was okay, as well as Military Leave.
He and I initialed those.

He then said he wanted to address our Grievance Procedure. We first discussed
Section I, which is the definition of a grievance. Caruso was concerned about grievances
being limited to violations of express provisions of the Agreement. He gave an example
whereby we agreed to a paragraph. However, you can't write into a contract everything
the parties agree to. So, while we reach an understanding across the table on the meaning
of that clause, we may have a dispute about it later. I said in that example you could still
file a grievance about it. I said I have been in arbitration cases before where we have
testimony about the bargaining history. So we might have a disagreement about the
bargaining history, but you certainly could allege there was a violation of that section of
the Agreement. Then we would argue about it.

Then he walked through the steps in Section 2. He read them aloud. I don't
know if he was trying to waste time or what. He'd had it since yesterday, but he took the
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time to read it aloud. Then we got to the end of it. He said I kept looking for step 5, and
there is no step 5,

Then he started talking about the fact that there's the absence of arbitration.
Having a neutral dispute resolution process is very important to us. Caruso said
specifically the fact that he doesn't see how we could make this proposal given the events
that have gone on here. He said you would have to know this is predictably
unacceptable. I told him that's not the standard. You don't get to decide unilaterally
what's going to be in the Collective Bargaining Agreement. You simply have to bargain.
Are you saying we don't have the right to propose a Grievance Procedure without
arbitration? He said I'm not saying that. He said I can understand that you want it. I
then asked Caruso if it was the union's position that there's no circumstance under which
it will agree to a Grievance Procedure without binding arbitration by a neutral party.
Caruso responded I'm not going to let you get me to an impasse so easily. He said words
to the effect of when we get to the point where that's our ultimate position, I'll let you
know. I said well that's good to know. That kind of tells me that you're not saying
there's no circumstance under which you'll agree to a procedure without binding
arbitration.

I pointed out to them that this proposal is a big change. We provide for union
representation to file a grievance. That does not exist now. We have provided a multi
step process that creates lots of opportunity for dialogue and possible resolution.

Ira Gottlieb went back to the discussion that I had with Caruso about Section 1,
Definition of a Grievance. In that discussion I was talking about a past example I had
with another Company involving arbitration over the bargaining history. Gottlieb said
we didn't think you were talking about Wendy McCaw or Arthur von Wiesenberger
when you were giving that example. The problem with that is that's spin doctoring. I
was talking about a past case I had where an arbitrator was dealing with bargaining
history. At one point I said the problem is you're not repeating what I've said, you're
putting spin on what you're hearing.

Caruso said that it just doesn't seem right that Wendy McCaw and Arthur von
Wiesenberger can sit in judgment on their own decisions. At one point I said you're
making a mistake when you assume that the Publishers are making all the decisions.
That's a flaw in your analysis. Gottlieb then repeated the testimony at the hearing that
the people who were fired were fired by Scott Steepleton, not Wendy McCaw. He used
the phrase "supposedly."

I then said, look, I'm not here to re-try the hearing. Let me just tell you that Santa
Barbara News-Press believes that all the actions that it took were proper. You don't
agree with that. So there's no sense in our arguing about that. That's in another forum.

At one point in the discussion I said that the reason that we're proposing this is
the Publishers want to retain the final say on these decisions. They do not want to
relinquish that decision-making power to the third party. Ira said he thinks that's bad
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faith. I disagreed., I challenged them. I asked, are you saying that the Santa Barbara
News-Press does not have the right to make a Grievance Procedure Proposal without
arbitration? They wouldn't say that. Ira made some veiled threat of another unfair labor
practice charge.

I told them you approach this from the wrong premise. You approach this from
your premise that you believe that the Company did everything wrong. The Company
believes it did everything right. So from our point of view, there's nothing unfair at all
about the ownership retaining this decision-making authority.

They tried to say that we weren't giving them reasons why we wanted our
proposal. That's not true. They don't like the reasons.

At that point, Caruso said, well, let me just say this. Your proposal is too
"subjective." We want to find a problem solving mechanism that is more objective. I
certainly hope the Employer will revisit this.

At that point he asked if we had some of the information he requested yesterday.
I said we are working on it. He asked couldn't we just pick up the phone and call
somebody. I said look we're working on it. We will get it to you. At that point we
called a caucus at 10:35 a.m.

During the caucus we got the Summary Plan Description for the Long Term
Disability Plan, and I gave that to Caruso. We also made a phone call to Yolanda to see
where she was on the other information requested. Scott was unable to reach her. Before
she arrived at work this morning I had emailed her a letter summarizing the information
that we wanted her to compile for us. At 11 :07 a.m. I called Caruso to say our caucus
was over. He said they were working on something and they would need another 20
minutes. I said that was fine. I told him we didn't have anything new at this point. He
said we'll come back in 20 minutes, and we'll see where we go from there. At 11:10 a.m.
I phoned Caruso and left a voicemail for him. We learned that the Point of Service
Option under the Medical was eliminated four or five years ago. It had just become too
expensive an option. I left that message on a voicemail.

We got back into joint session. The union signed off on Long Term Disability.
We initialed that.

The union gave us a new Hours of Work and Overtime Proposal. The only
portion that he really discussed was Section 7. They wanted to make sure we understood
its intention. Section 7 addresses a situation wherein an employee comes back to work
the next day with less than 10 hours rest in between shifts. To the extent you're back
before 10 hours has passed, you get paid time and a half until the 10-hour window is up.,
We took the proposal under advisement and said we'd get back to them.

Caruso then asked if we had any of the information he had requested yesterday. I
said we were working on it. We may have some of it for him today. He then asked about
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the employee discount. I said, well, we're having the Advertising Department investigate
it As I understood your questions yesterday, you wanted to know what type of ads
would be allowed. Caruso then said, well, maybe we can agree upon this without
worrying about that. That struck me as funny. Yesterday he wanted to know what was
permitted. I told him we want to get a handle on how it's operating now.

We broke for lunch at noon or five after.

We resumed at 1:45 p.m. We gave the union Company Counter Proposal No. 24
(Bulletin Board). This was approved by Barry Cappello during the lunch break. I told
the union that what we wanted to do with the rest of the afternoon was to take an
extended caucus. We would make the determination of what other proposals we intended
to make as initial proposals. We also wanted to study their Wage Proposal and give the
union our initial Wage Proposal, which we haven't done yet. I said we want to do that if
that's okay with you. Caruso said that was fine. Then he called a caucus at 1:50 p.m.

The union caucus was over at 1:56 p.m. They left and Scott and I were in caucus
for the remainder of the day.

Note that the Bulletin Board Proposal we gave the union is very close to one that
the United Steelworkers of America agreed to at the Beaver County Times after long
negotiations.

Before they left, Scott had brought with him some custom M&M's. On the M&M
is "I love the News-Press." He offered the M&M's to everybody in the union's
bargaining committee. Everyone took some, and even laughed about it, except Melinda
Burns. She refused them. Scott said to Caruso "from one fiercely loyal employee to the
others." Everybody laughed, except Melinda Burns.
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THE ZINSER LAW FIRM Fax;6152dd9734 Feb 22 2008 05;11pm P004/011 
P,~b 21 08 05; 4Sp GCC/IlH (651l 450-2003' p.2 
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GRAPJUO COMMUNICATIONS INl'ERm'l'ION.~ UNION 
G C I U Mill JEWEr/L LANE, SOUTH ST. PAUL. MN 56075 

Feb~ 18,2008 

Michael L. ZinseJ:' 
The LawFiuu 
414 Uillon Street, Suite 1200 
Bank of America Plaza 
Nashville, TenneSsee '37219 

Dear Michael, 

PHONE: 6S1I457-S988 
FAX; 651/45o.ZOOS 

CELL: 30~So.2&lG 
e-I.lIail: nc~rogaiu.org 

I am. writing to follow up on our negotiations of2l15/08. Due to the abrupt ending of-the 
se$siolJ" 1 forgot to discuss a matter that I believe is in the best: interest of the panies if we 
are to make an.y serious pro~ess in. these ]J.egotiations. 

I have been keeping the mediator assigned to us :from the Federal Mediation and 
. Co:nciliation. Se;rvices aWa:{e of our meeting dates so he may accessible in the event we 
need his assistance. Commissioner Jim Rucks is available when we n.ext meet and I feel 
that his involvement may move some things along. As a matter of <:Ourte$y~ I would ~ 
to give. him as much advance notice as possible. 

I will be traveling SO please call me aud let:me MOW if you are agreeable to the use of the 
mediator. ' 

I would also 1.ike to have the hol,lXS and eaming$ .spreadsheet updated, sin~ my original 
tequest was for the most recent 12-mo:nth period and we now havc'fhe all of2007 OOhlnd 
us. We already have roost of the requt::rted infonnation so this is not that urgent and can 
wait until we g~ back. together OJ). the 251b. 

If employees a(Q hlted into the newsroom since the spreadsheet was originally 
distributed, please u,pda1e. I do not need hOUIS worked or eariJi·ngs. l would lU<e name1 job 
classification, rate and date ofbire. If you. have questions, let me know. 

s~//l~· 
NiChori"~o,0t~ . 
International Rep:rese.n~tive GCCIlBT 

CC! Union Committee 
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THE ZINSER LAW FIRM Fax: 6152449734 Feb 22 2008 05:11pm P003/011 
_F~b 21 08 05;48p GCC/IBT (S5~J 450-2003 p.l 

GRAPHIC COMMUNICATIONS CONFERENCE 

IN1'ERNATIONAt :8R01'HERHOOD OF TEAMSTERS 

'1'0. I'ROM, 

Nkhola$ D. Caruso 
(:C>M\>/I'NY, ))AT[!: 

The Zinser Law Fitro. 2/21/08 
!' A'#. NUMB!>1\: 'ro'I'AI, 1'10, Ol'l'JI()tsS IN(''LVl)IN(; COVlU\< 

(615) 244-9734 2 
1>Il()Nl~NlJlI!l)nR.: 

(615) 2#-9700 
RI1:. 

o URGENT OPOR RnVIEW o vt.l-:ASR COMMENT DPJ,r:ASR Rm>f.Y 

Micb..'l£l, 
, I faxed tbi.5 eJ;oail along wi1h a cover slating: 1 ttIIJ ott! of the uJftct lhi.r JJ/t8k i" 11IjJJ1klfi()llS. JjJOIt Had fI) 

reath me it is !Jest IiJ fJ'ilctii 01' coli. 

My office pho.oe ~how.> a crall ~ made fo;t; yout: Q:ffice Il;lesSage 2/18/08 at 8:54 am,. but there 
was nO message. I wO\lldn."t have matteted sinO} :I'. wouldn't have heatd it until todily- :In the fUture 
Y01,1 ~y b~tte1: lock. xeachingme by 001 pho,;t~ OJ: e.u::taU as I ~V~ ~t:ed $eVetru. times: 

GRAPlITC COMMUN1Co.TlONS CON'F'f.1U;:NC15 
,tN'l',IHtNA'1'1(}NA1. BRU'l'U151tIlOOD Ol~ TKAMlVfMRS 

l;N1;'Bl1:N.A-'XXON'A'J- RE;PRESENTA.'I'IVE 

NICHOLAS D. CARUSO 
lI'HO,NE (6S:r.) 4S7-3988 

:X>AX (1;51) 450.2003 

CELL (202) 330-2;316 

E-HAIL ».o()a~\\s.O'®g(;h,1.org 

~. 
" 
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Eep 21 08 05:4Sp GCC/lBT (651) 450-2003 

GRAPHIC COMMUNICATIONS CONPERENCE 

INTERNATIONAL BROTHERHOOD OF TEAMSTERS 

FA.CSIMILE TRANSMITTAL SHEET 

'1'0: JfROM: 

Michael L. Zinzer Nicholas D. Caruso 
GOMPJ\NY, 1)/\'1'1\: 

The Zinser Law Finn 2/21/08 
JlAX NU.MUl,R: TOTI\I. NO. 0[' PAWlS INCLUJ)lNG COVl\!c 

(615) 244-9734 2 
1'llONJ1. NUMBER: $HNJ)HR'S RH£'HRI1NC:B NUMBalt, 

(615) 244-9700 
RI!: 

o URGHNT DFOR RHvmw o J>T.EASR RRCYCl.K 

N OTi ;'<;f(X )MMI !N'fS: 

Michael, 
- I faxed this email. along with a cover stating: I tJ//J out oj the o.fIicc fbit wcck in negotiatil)ns . .fIYII /tced to 

"ach 11/8 it is best to email or calL 

My office phone shows a call wa.s made for your office messa.ge 2/18/08 at 8:54 am, but there 
was no message. I wouldn't have mattered since I wouldn't have heard it until today. In the future 
you may better luck teaching me by ccl1 phone or email as I have suggested several times. 

I followed up on my letter by ph~ with the mediator and he said on Tuesday he would call you. ... -. //."" //(1 . . // / ... 
... / / --

·<IM i1~ 
GRAPHIC; COMMUNICATIONS CONFRRHNC8 

IN'fERNATIONAI. BROTIlI!.1UIOOl) OJI 'j'I(AMST1\RS 

INTERNATIONAL REPRESENTATIVE 

NICHOLAS D. CARUSO 

PHONE (651) 457-3988 

:FAX (651) 450-2003 

CELL (202) 330-2316 

E-MAIL nClIrl'$o@gciu.org 

p. 1 
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Privileged and Confidential 
Bargaining Notes 

Sallt{1 Barbara News-Press 
And 

GCCIIBT 
February 25, 2008 

The parties were scheduled to meet at 9:30 a.m. at the Fess Parker Doubletree. 
Present for the Company: Scott Steepleton, Dugan Kelley (Cappello and Noel), and Mike 
Zinser. Present for the union: Nicholas Caluso, Ira Gottlieb, Lynn Ward, Dawn Hobbs, 
and Tom Schultz. 

At 9: 15 I called CalUso and told him we would need a few minutes. When I 
talked to CalUso I told him that last week the Federal Mediator had contacted me. The 
mediator told me that Caruso wanted him to join the talks. I told the mediator I thought it 
was premature for a mediator to join the talks. However, I invited him to come to the 
meeting and just introduce himself and explain the mediation process, and he said he 
would be doing that some time midw mol'l1ing, February 25. 

The union appeared at 9:55 a.m. Caruso stalted out the meeting by saying that he 
wanted to go back to the discussion of the Harassment Policy Addendum.' He said we 
had a heated exchange. He said when I see that extensive change in the addendum, I 
want to be in compliance with the Handbook. He said the Handbook is what controls 
while we're negotiating a Collective Bargaining Agreement. He said we need to 
understand it. 

I understand that the training law in California was passed in 2004. Every two 
years we have to do training. It is my understanding that here it was the supervisors that 
were trained and not the rank and file employees. 

He said the Statute deals primarily with sexual harassment. He said some of the 
elements may be reasonable changes. Caruso said my concern with this has to do with 
the administration part of it. He said I'm concerned about the letters that went out from 
Yolanda. 

I then inteljected and said I don't know why we're discussing that. I think we 
should be talking about the Collective Bargaining Agreement going forward. I think you 
said last week that you might be making a proposal about the Harassment Policy. I think 
if after your review of it you believe you need to counter propose to it, I think you should 
make a proposal. Then we'll deal with it in that context. I think we need to be trying to 
figure out what we want to be in the CBA. Caruso indicated agreement with that 
approach. 

At this point Caruso said he wanted to know whether I was going to be making 
any more proposals from the Handbook to go into the contract. I then directed him to our 
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Proposal No. 31 (Employee Handbook) that we gave the union at 4:08 p.m. on 
February 15, 2008. I said we have given you proposals in two broad categories. 
Category 1 involves employee benefits, like healthcare, insurance, disability, holidays, 
etc. I think these need to be in the Collective Bargaining Agreement. In some cases 
we've proposed the Handbook language with additions that explain it further. It explains 
how we're operating it now. Since we're going to have a Collective Bargaining 
Agreement, it needs to be more defmitive. The second broad categOlY would be 
proposals we've made in response to yours or items that need to be in every Collective 
Bargaining Agreement, like a signatme page and like a separability proposal. 

With respect to things that are employee policies, I believe right now we are of 
the mind that we want the Handbook to control, unless we've put it in here. We do note 
that we have made a Discipline and Discharge Proposal and a Management Rights 
Proposal. Other than to the extent we've already done so, I do not believe it's our 
intention to put more from the Handbook in. That's why we have Company Counter 
Proposal No. 31. However, we will review the Handbook and let you know if we're 
going to do more. 

Let me make an important point. I'm not going to limit this side of the table. I'm 
going to reserve the right to make new and additional proposals as negotiations proceed. 
In fact, I believe you've done the same thing in writing on yom proposal. He 
acknowledged that he had. I said that's llOlIDaL That's part of the process. I'm not 
going to be in a position of limiting us. For example, right now we want the Handbook 
Harassment Policy to control. You may make a proposal to go under the contract, and it 
may be prudent for us to make a proposal to go under the contract in reaction to it. So we 
may, as negotiations proceed, fmd ourselves making more proposals addressing policy. 

He said, well, you know, disloyalty - that may not be too bad if we have a 
definition of it. He said the problem is the mechanism we have to resolve disputes is 
tainted here. We need to have "just cause' in the Collective Bargaining Agreement. He 
said he'd rarely seen "at will" asthe standard in the Collective Bargaining Agreement. 
He said that is why just cause is so important. 

Then he gave some silly example of a rule requiring everybody to wear a blue 
shirt. He said that's an unreasonable rule, and I don't believe that sharing that with the 
media should be a violation of the confidentiality policy. Then he went back and said it 
would be velY good for both patties to have a neutral decide our disputes. 

He said the history of administration at this newspaper of discipline and discharge 
is why we have to have this discussion. 

He said he had a question. He asked if there was a hiring freeze. I asked what the 
source of his infOlmation was. He said it is my understanding Scott Steepleton has told 
employees there's a hiring freeze. I asked why that was important. I'm not saying there 
is or isn't a hiring freeze. So what. What does it have to do with the collective 
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bargaining process? Camso replied that it has an impact on them. It may impact them as 
far as workload. It may cause them to make a different Wage Proposal. 

Then Gottlieb said he was concerned about the atmosphere. He said it has to do 
with the whole atmosphere. I said I think it's incumbent UPOll these two committees to 
focus their attention on negotiating a new contract. I said I'm here to negotiate a 
Collective Bargaining Agreement. I'm not here to discuss how Ira Gottlieb perceives the 
atmosphere in the newsroom. I think to the extent we can, we ought to focus on that. 

Caruso then said that he was going to be looking at things. They were going to go 
back to his room and caucus. He said that he was in room 850. Both parties caucused at 
10:32 a.m. 

At about 11 :00 a.m. Commissioner James Rucks of the Federal Mediation and 
Conciliation Service came into the meeting room and introduced himself. He explained 
the mediation process to Scott, since this was Scott's first time in collective bargaining~ 
He made it clear that he was.a facilitator; has no authority to require the parties to do 
anything; usually only comes in when both parties are agreeable. I had expressed to him 
that I thought it was premature for him to enter the talks. He comes from a management 
background. He worked for Temleco in Bakersfield, California in management. He's 
been a mediator for about five years. He explained that he's a taxpayer funded 
independent agency of the federal government. He chatted with us until about 11 :20 and 
then left to go to Camso's room to explain the mediation process to the union's 
committee. 

At 12: 1 a p.m. we had not heard from the union. I called Caruso's cell phone and 
said we were going to get some lunch. He said he was still talking to the mediator. He 
was telling the mediator what a big fan of mine he was. I said well in that case, take your 
time. He said when they finished talking with the mediator they would grab lunch too, 
and he would call us. 

At 1: 1 0 p.m., while were eating lunch, Commissioner Rucks came by our table. 
He said he had just finished his meeting with the union. 

At 1:10 p.m. Melinda Burns joined the union committee at lunchtime. 

At 4:13 p.m. Caruso called and said they were l'eady to come back in the room. 
He said they were making photocopies, and they would be right in. 

The l.Ulion finally came back into session at 4:27 p.m. Caruso said that they met 
with the mediator. He disagrees with the Company about using mediation now. 
However, he is going to acquiesce for the moment. At that point I handed him across the 
table a letter indicating that we were opposed to mediation and that we were gathering the 
information he had requested. 
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He said he wants to emphasize that there are two obstacles to progress. We need 
to have a neutral arbitrator to resolve disputes, and the "just cause" standard for 
discharge. He said we need to work through that. 

He then gave us a Jury Duty Proposal. The thrust of the union's new proposal is 
to propose language that accommodates night shift employees. The union doesn't want a 
situation where a night shift employee spends all day long on jury duty and then has to 
WOl"k a full shift at night. 

The union then gave us a proposal titled Employee Classifications and described 
as a counter to Santa Barbara Nell's-Press Proposal No. 19. This proposal addresses full 
time, part time, and temporary employees. It modifies the union's last proposal, in that it 
goes to our 40-hour definition offull time status. However, it's internally inconsistent 
with respect to whether part-timers get or do not get benefits. At the last bargaining 
session the union made a proposal on health insurance backing away from proposing 
health insurance for palt-timers. 

Their Temporary Employee Proposal is similar to the one in their Initial 
Proposal. 

They then gave us their Bulletin Board Proposal. This proposal differs from 
their last one, in that it provides that the Newsroom Manager shall have a key to the 
bulletin board, as well as the Shop Steward. 

The union fmally gave us a Grievance Procedure Proposal. It is nearly the same 
as their last proposal, with the exception of shortening the time frames in Step 1 and Step 
2. He realized he'd make a mistake and skipped 3 and said we should review it carefully 
to see where it differs. 

He said that tomorrow they plan to present us a Discipline and Discharge 
Proposal. They're going to work on it tonight so they can give it to us first thing 
tomorrow morning. 

I then gave the union the foHowing four items: 

1. Response to Union Questions Concerning Confidentiality Policy and 
Conflict of Interest Addendum 

2. Response to Union Wage Proposal of February 12, 2008 
3. Explanation of "Merit" in Our Wage Proposal 
4. Sallta BllI'b{lJ'{l News-Press Position on Wage Adjustments as 

Negotiations Continue 
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At that point the meeting adjourned. 
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Privileged and Confidential 
Bargaining Notes 

Santa Barbara News-Press 
And 

GCCIIBP 
February 27, 2008 

The parties were scheduled to meet from 9:30 a.m. until noon today. The meeting 
was at the Fess Parker Doubletree. Present for the Company: Scott Steepleton, Dugan 
Kelley, and Mike Zinser. Present for the union: Nicholas Caruso, Ira Gottlieb, Melinda 
Burns, Dawn Hobbs, Tom Schultz, Dennis Moran, and Lynn Ward. The union arrived at 
9:36 a.m. 

Caruso asked about bargaining availability. I had available dates. I said I can tell 
you March is pretty much out of the picture. I have a big NLRB trial, and between 
preparation and trial days I'm going to be pretty occupied. I said I believe we'll have to 
look at the first week of April. I asked him what were the Thursday and Friday that 
week, and he said April 3 and 4. I said I'll have to check my calendar, but I believe those 
are good days. I will confirm this in writing. lie asked if! had other available dates. I 
said that's all I have at this time. He said he wanted to let the mediator know to see if 
he's available. I said we have not agreed to mediation. Both parties have to agree. One 
party cannot insist. Ask Ira. He should know that. I told him at this time, we are not 
agreeable to mediation. I said if that should change between now and the 3rd and 4th of 
April I will be sure to let you know. 

He asked if we had anything for the union. I said not at this time. We're working 
on some things, but they're not finished. He said we have something for you. 

He pointed out that in the updated Wage information we gave him yesterday it did 
not have ho"ufs, and it did not list any new employees. I asked if the first one we gave 
them showed hours. He said yes it did. I told him we would get that for him. 

Then he walited to know the source of our information about the wages. I said the 
Newspaper Association of America, Washington D.C. He apparently was going to say 
something. Then he muttered I won't comment, I need to do some more checking. 

He handed us a document titled "Union Response to Company 2/26/08 Response 
on Union Counter Proposal Discipline and Discharge." At this point he began to get 
angry, red-faced, his voice raised. He then began to read his position to us aloud. He 
said there's no way we should have understood that as a fixed progression. He said he's 
never heard of fixed progression. At one point I asked him when I could respond because 
I didn't want to interrupt him. He said go ahead. I said your experience must be awfully 
limited. I've been doing this for 32 plus years. I have often had unions make proposals 
in the disciplinary area requiring a fixed progression. Your words say "ColTective action 
shall consist of verbal warning, Wlitten warning, suspension fi.-om work without pay, 
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discharge." When you presented it to us, you used the term "progressive discipline." It's 
its plain meaning. He said well you should have asked a question. Our intent is not that 
it was fixed. I said it's sloppy language. You should write better words. The plain 
meaning you have here is it was a fixed progression. I said, obviously, you're 
embal1'assed by what you wrote. He, at that point, said the Company's position was 
totally obsessive. 

He said I am obsessed about how you've twisted what we've proposed here. 
Again, I took him to task for the words that he used. I said, look, I've had questions 
about some of your proposals before. For example, yesterday I didn't understand how 
you meant Section 8 to apply, with respect to Reduction in Force. I had a question, 
because it was confusing. This Progressive Discipline Proposal was crystal clear. 

With respect to item 3, he said words to the effect that we understand you need to 
put out the newspaper. We need to be reasonable. He said the focus should be on the 
behavior, not just the power to act. 

With respect to his item 4, he just read it. I don't recall that he said much about it. 
He said if I come off as being heated, I don't care. He just read 4 and didn't comment on 
it much further. 

He then said I'm frustrated by your side of the table. Everything you propose is 
about control. 

He said we gave you Grievance language yesterday. I hope we get some sort of 
rational response. 

He said I've tried to listen to your concerns. He then talked about the general 
status and lack of progress of negotiations. He said he was fl'Ustrated. He said you want 
nothing more than what you have in the contract now. 

He asked again if we had anything more for him. I said not at this time. I asked if 
he had anything more for us. He said no, and he wasn't going to today. He said we're 
going back to 1"00m850. He said if you have anything for us, call us. I said if you have 
anything for us, call us. He said we're not going to have anything for you today. 

He said we've tried to offer the olive branch across the table. 

He said we'll be in room 850. He said if we get together again, we get together 
again - I don't care. They caucused at 9:58 a.m. 

During our caucus Commissioner Rucks called. He confirmed that FMCS would 
agree to mediate grievances as the final say in the grievance procedure, ifit was agreed 
upon by the parties. 
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At 11 :24 I called Caruso and told him I proposed we adjourn. He asked if we had 
anything for them. I said no. We're not going to be able to do that today. I don't want 
you to just be sitting there. That's why, as a courtesy, I am calling to suggest we adjourn. 
He said fine, we're adjourned. Click. 
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PRIVILEGED AND CONFIDENTIAL 
Bargaining Notes 

Santa Barbara News-Press 
And 

GCCIIBT 
April 2, 2008 

The parties met at 10:00 a.m. at the Hotel Oceana meeting room. The Fess Parker 
Doubletree was unavailable today. Present for the Company: Travis Armstrong, Dugan 
Kelley, Mike Zinser. Present for the union: Nick Caruso, Dawn Hobbs, Melinda Burns, 
Dennis Moran. At 9:52 Caruso said he was ready to start. We originally were going to 
start at 9:30, but due to the fact that we moved the location from the Doubletree to the 
Oceana, we agreed to a 10:00 a.m. start. 

We got into joint session at 9:55 a.m. Caruso said that Lynn Ward had gone on to 
other things and would no longer be part of their committee. Tom Schultz would not be 
here today. Ira Gottlieb will not be here today. He indicated he would talk to Ira during 
a lunch break to determine whether Ira will be here tomorrow. 

I then gave Caruso the summary plan description for vision care and the updated 
2007 wage document that included hours that he'd requested last time. 

He looked at the vision document and asked if we'd agreed upon it. I told him 
we've agreed on long-term and short-term disability, but I don't believe we've agreed 
upon this. 

I then gave him Company Counter Proposal No. 32 (Grievance Procedure). I 
explained to him that all the time limits are in bold because we've changed everything to 
calendar days. I pointed out that Steps 4 and 5 were new. We are proposing grievance 
mediation through FMCS. While we are not proposing arbitration, we are giving them a 
shot to have a neutral try to resolve the parties' differences. 

I then gave him Counter Proposal No. 33, which withdraws from our Proposal 
our No Strike Proposal. I pointed out to him that in view of the fact that we are not 
providing for arbitration, we are withdrawing our No Strike Proposal. He asked if they 
were contingent on each other? I said no they're not contingent. He asked if it was just 
the logic behind the Proposal. I said yes. 

He said he needs to mention that there are some core issues that we've got to get 
over. He listed those as Discipline and Discharge, Grievance and Arbitration, and 
Management Rights. He said I'm not really so concerned about Management Rights if 
the rest of the situation is in order. With respect to Discipline and Discharge, we need to 
have the concept of ''just cause," and we need to have an outside third party be the 
ultimate decider of these disputes. He said if we can get that done that will go a long way 
to getting a contract. I think that's what both parties are here to do. 
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He said the Employer thinks we need to keep our disputes private. He said if we 
have an agreed upon method to resolve them, there's no need for us to go to the media, 
have press conferences, etc. An outside third party can review the testimony of evidence 
and make a decision. Without just cause in it, it's just puzzling. He said you've asked 
some questions about our reaction to your Proposal. I guess that's fair game. 

He said over the next two days we need to have some discussion. What is 
"disloyal"? What is "bias"? 

We need to discuss what are our trade secrets. What is considered confidential 
information? If we have a method of resolving our disputes, there's no need to go to the 
public. He said we're not as concerned if there's a safety net out there. 

He said we'll discuss and answer your item 4 (Expectation of Privacy). I said 
when we discussed it the ftrst time, you said something to the effect that you were going 
to give us a Proposal. You did not say Counter Proposal, but you said we will "get back 
to you." He didn't seem to remember whether he said that or not, but he said that he 
would be willing to put something in writing. 

At 10: 10 a.m. the union called a caucus. 

At 10:56 a.m. Caruso called by cell phone. He had said they were going to draft a 
Counter Proposal to our new Grievance Proposal (Company Counter Proposal No. 32), as 
well as our Expectation of Privacy language. He didn't know ifhe would finish before 
lunch. He needs to break for lunch before noon because he has a conference call that he 
must participate in. He is going to call us and let us know. At 11 :35 a.m. Caruso called 
and said we should go ahead and go to lunch and come back at 1 :30. He was still in the 
drafting process. 

At 1:30 p.m. we returned from lunch. The union was not ready. They were still 
in their caucus. They were going to call us in about 15 minutes. At 2:02 p.m. Caruso 
called and said they were ready. He told us to wait five minutes and then come over. 

At 2: 10 p.m. the union gave us two Proposals. The ftrst addressed Section 4 of 
the Company's Discipline and Discharge Proposal, Expectation of Privacy. With 
respect to search of personal property of an employee, they're proposing that there be a 
probable cause standard. He's not proposing a speciftc definition of probable cause, but 
rather you look at the facts and circumstances of each case. He noted we had a definition 
of probable cause in the substance abuse part of the Company policy there, but he said 
that probably doesn't really apply here. He also said he wants to move this to the 
Management Rights section of the contract. He said it's a better place for it. He said he 
doesn't like our concept that Discipline and Discharge is punishment. He then went to 
his response to our Grievance Proposal of this morning. He said this procedure loses its 
legitimacy without arbitration. He said he doesn't think we need to refer to the "express" 
provisions of the Agreement. He just doesn't think that's necessary 
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With respect to Step 1, they didn't really change anything, With respect to Step 2, 
he said he's okay with the grievance being presented to the Associate Editor. He said he 
understood at one time the Company was looking to hire a Managing Editor. If we 
wanted to substitute Managing Editor, they don't care. I'm not quite sure why that 
gratuitous comment was necessary. 

In Step 3 they have a sentence that says at Management's discretion the Publisher 
may be present at the grievance meeting, He said they didn't want to exclude anybody. 

Step 4 is the mediation step that we had proposed this morning. He has modified 
it somewhat. He provides that either party can submit the grievance to FMCS. He adds a 
phrase that the mediation session will be held within a reasonable period of time after the 
decision of the Human Resources Director. 

Our Step 5 has been deleted in its entirety. The rest of their Step 5 is unchanged; 
it's binding arbitration. I believe he said Section 2 on page 2 is also unchanged. 

Then he again waxed eloquent about the need for there to be just cause. He 
repeatedly refened to a grievance procedure without just cause and arbitration as not 
legitimate. 

He then went on to say that he may be being redundant but he is going to say 
some things. I said, "If it's redundant don't say it." He said I'm going to say it and you 
can decide if it's redundant. He said it's worth emphasizing that there are these core 
elements for there to be a legitimate agreement. He said the Employer should not be 
afraid to have a neutral examine their actions. He said there are just some things that 
need to be agreed to. You have to agree to them to acknowledge the union's presence. 

Two elements he says he has to have are "just cause" and "arbitration." 

He said his original language on Discipline and Discharge was kind of vague. He 
talked about violation of reasonable rules. He said if people violate reasonable rules you 
have to take action. He said I think we need to find a more collaborative way to deal with 
work assigmnent type issues. He said the reporters can't be afraid to do their job. He 
said there are issues that we are going to need to have a healt~to~heart discussion about. 
Once a supervisor says ·something is okay, the employee should not be punished for it 
later. 

When he finished with his short presentation on core elements, I said that we 
would like to caucus to review and discuss the two Proposals that he presented to us. The 
Company caucus began at 2:30 p.m. 
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At about 2:58 p.m. Caruso stuck his head in the conference room and said he 
wanted to speak to me privately. I told him I was in the middle of drafting something. I 
went outside and met with him. Here's the issue. He said that today Yolanda and Scott 
jointly got on the phone, talked to Dennis Moran, and told him he had to come to work 
after negotiations. He said he thought the whole idea of the employees giving us the 

, seven days advance notice was that they would be allowed to be off without pay on those 
days. I told him I would look into it. This is the [n'st I'm hearing about it. 

We called Yolanda, Scott, and Bany Punzal. On Monday of this week he was 
asked to help out tomorrow night on copy editing after negotiations, and he readily 
agreed. We're short-handed because Lynn Ward quit. Back in February when we met, 
he worked a number of times after negotiations were finished. What's clear is that there 
was no conversation on the phone today with Scott and Yolanda. That didn't happen. 
The Company caucus was over at 4:15 a.m. We spent a lot oftime nailing down the 
problem with Dennis Moran. We also drafted a Grievance Procedure Counter Proposal 
and prepared the list 6f computer equipment that he had requested. I also pulled Caruso 
aside in a sidebar. He then went to talk to Moran. Moran will be in to work tomorrow. 
Caruso said he just wanted an understanding that when these people ask for time off for 
negotiations they aren't always going to be expected to work a full shift after they 
negotiate all day. When I told him that Yolanda and Scott never had him on the phone 
and talked to him, he said he misunderstood. His supervisor Punzal told him that 
Yolanda and Scott had told Punzal that he was going to always be required to work a full 
shift after negotiations. 

We went back into joint session at approximately 4:20 p.m. When we got into 
joint session we gave the union several things. First, we gave them a list of the computer 
equipment in the department to which the employees have access; this was prepared by 
Yolanda after consultation with Travis Armstrong about the computers in the department. 
We gave the union Company Counter Proposal No. 34 (Grievance Procedure). This 
Proposal modified our Step 4 only, to provide that in the grievance mediation step the 
grievance went directly to FMCS instead of to an individual, Jim Rucks. We also agreed 
that the mediation would be scheduled "within a reasonable period of time after the 
decision of the Director of Human Resources in Step 3." In addition, we added a new 
Section 3; the union had proposed this and this was a section that said that the time limits 
were mandatory requirements. However, we did not agree to add the concepts of just 
cause and binding arbitration. In reaction to the union's claims that a procedure would 
not be legitimate without just cause and binding arbitration, we stated: 

"Thousands and thousands of Employers have written procedures 
for resolving workplace disputes without the concept of just cause 
and arbitration. The union seems to be saying that these 
employment relationships are not legitimate. Santa Barbara 
News-Press strongly disagrees with that premise." 

We then gave the union a document titled "Response to February 26,2008 
Union Addendum Regarding Reasonable Productivity Standards." This document 
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states: "Establishing productivity standards is a traditional Management prerogative." 
We specifically explained that our comments on story length were directed at "byline" 
stories. It then goes on to state that most of the factors the union presented were not 
legitimate factors that a reporter could use to justifY low productivity. At that point the 
union said it wanted to caucus. Upon reflection however, Caruso suggested that we 
might as well adjourn because this caucus was going to last at least a half an hour. 
Therefore, at 4:30 p.m. the parties adjourned. 
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PRIVILEGED AND CONFIDENTIAL 
Bargaining Notes 

Santa Bllrbara News-Press 
And 

GCCIIBT 
April 3, 2008 

The parties met at 9:30 a.m. at the Fess Parker Doubletree Hotel. Present for the 
Company: Travis Armstrong, Dugan Kelley, and Mike Zinser. Present for the union: 
Nick Caruso, Dawn Hobbs, Melinda Burns, and Dennis Moran. 

We went into joint session on time at 9:30. Caruso went immediately to our 
Counter Proposal No. 34 on Grievance Procedure. He said he wasn't going to be 
making a Counter Proposal, however he did want to react to bargaining note number 7: 

Santa Barbara News-Press rejects the notion that a grievance 
procedure without "just cause" and "binding arbitration" by a 
neutral is illegitimate. Thousands and thousands of employers 
have written procedures for resolving workplace disputes without 
the concept of just cause and arbitration. The Union seems to be 
saying that these employment relationships are not legitimate. 
San/a Barbara News-Press strongly disagrees with that premise. 

He said we had to recognize that there's a union here. I told him we do recognize 
that. We recognize you, and we're bargaining with you. When you were saying that the 
only legitimate dispute mechanism must have just cause and binding arbitration, we 
disagreed with that. He said you have to compare apples to apples. He said, when he 
was talking about unionized situations, more contracts have binding arbitration than do 
not. 

I then said to him that both you and Ira Gottlieb acknowledged the Employer's 
right to make a Proposal without the concept of just cause and binding arbitration. 
You've acknowledged that. You may not like our Proposal, but liking 01.11' Proposals is 
not the standard. Both of us have an obligation to collectively bargain a contract. 
Tlu'ough the Proposal and Counter Proposal process, hopefully we can reach agreement. 

He then went to our Response to Union Addendum Regarding Reasonable 
Productivity Standards. He said he was going to address that one by one. He said the 
reason that he proposed the addendum is our Discipline and Discharge Proposal. People 
can be "pul1ished" for not meeting the productivity standards. He said what he's 
concerned about is the administration of the Agreement. Standards need to be reasonable. 
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Degree of Story Complexity - He disagrees with our response. He believes it's 
a valid factor. He doesn't want to admit that a reporter might drag out the time it takes to 
write a story. 

Preparation of Graphics - He says sometimes that comes into play. 

Reliance on Others - He noted that we acknowledged it could be a factor. 

Number of Bylines - He said that bylines aren't the whole story. 

Story Length - He really took umbrage to what we were saying there. He said, 
"I'm puzzled by this." He said I don't understand why you would look for 15 column 
inches. 

He said we should be finding something reasonable that everybody agrees with. I 
told him that setting productivity standards is a natural, inherent Management right. He 
said you have the right, but you also have the obligation. He said the reporters should be 
able to produce quality, not just quantity. I said at the end of the day what we're telling 
you is that we should be able to expect the reporters to generate a certain volume of 
stories. I told him these factors he's listed seem to be a list of excuses to justify poor 
productivity, and at the end of the day "that old dog won't hunt." 

Necessity of Research - He disagreed with that as well. 

Conflicts with Non-reporting Duties - He said Lyrol Ward has left. That's 
going to affect staffing. Dennis Moran is going to have to do copy editing. That might 
affect his story productivity. It might not, but it might. He thinks that's a legitimate 
factor. 

He then digressed. He said at the 100) hearing the Company said it was changing 
the way it makes assignments. Are you aware of that? I said no. He said it's too bad 
Scott isn't here. He would be able to answer that question. Note: At this point Hobbs 
slipped Nick a note. 

He asked if we were going to replace Lynn Ward. I said I don't know. She just 
quit. I said why don't you put whatever questions you have in writing, like you've been 
doing, so that there's no misunderstanding about what you're asking for. He said he 
would do that. 

Worldoad Demands - He believes that is a factor and disagrees with what we 
said. He said you may be working five stories simultaneously. He said you may be busy 
but not productive. 
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Travel Time - He acknowledged that we acknowledged that it could be a factor 
because of the size of Santa Barbara County. 

Staffing Levels - He said Lynn Ward's departure is a reduction in staff, and it's 
going to impact what other people do. 

Experience - He didn't disagree with what we were saying there about "basic 
competence. " 

At this point he went into what I will call "the speech." I told him he keeps 
repeating this over and over again. It's consuming a lot of time. I said at the end of the 
day I don't disparage your right to make your Proposal, but we have the right to make 
Proposals too. He then said I'm pretty sure everybody knows what your rights are and 
what our rights are. I said the standard lmder the law is not "Do I like the other party's 
Proposals?" Lots of times things end up in Collective Bargaining Agreements that one 
party or the other doesn't like. The issue is whether you have the light to make the 
Proposal. I'm not going to disparage your right to make Proposals, unless you're talking 
about permissive, non·mandatory subjects. Othelwise, I think it's a waste of time for me 
to criticize you for making a particular Proposal. As long as it's a mandatory subject of 
bargaining, we're just going to have to deal with it. We may not agree with it, but it 
doesn't make any sense to complain about your right to make the ProposaL 

, I told him no matter how many times you give "the speech," it's not going to 
affect the Company's decision to make its Proposals on mandatory subjects. We should 
get beyond that and deal with the substance of the contract. 

At one point I told him that I've had cases involving productivity levels in the 
Newsroom. At the end of the day, the decision maker said Management has the right to 
set the productivity standards. In my case, the reporter was using factors like you've 
listed as their excuse for not meeting the productivity standards. The decision maker 
didn't buy it, and that case said the Employer had the productivity expectation of, on 
average, one byline story per day. That was considered reasonable. 

At that point I asked Caruso ifhe had anything new for us. He said no. I said we 
would like a caucus to discuss the Privacy Proposal you gave us yesterday afternoon at 
the end of the day. The caucus began at about 10:15 a.m. 

During our caucus we prepared the following: 

1. Counter Proposal No. 35 (Reduction in Force) 
2. Counter Proposal No. 36 (Bulletin Board) 
3. Counter Proposal No. 37 (Death in the Family) 
4. Counter Proposal No. 38 (Discipline and Discharge, Section 4) 
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The Company caucus was over at 11 :45 a.m. They didn't come into joint session 
until 11 :55 a.m. I distributed all 6fthe above-referenced items. Caruso didn't react to 
those at all. 

He took umbrage to my previous statement, when I refelTed to his list of factors 
impacting productivity standards as "wiggle room" for an employee not to do his job. He 
said there's no intention on our part for this to be excuses for not doing our job. Caruso 
stated that we just think these are considerations that should be looked at when you're 
evaluating whether somebody met the productivity standards. Caruso then said I hope 
you're not insisting on being unreasonable. 

I said, look, this Employer is certainly going to believe that any productivity 
standard that it sets is reasonable. I don't know any Employer that intentionally says I 
think I'm going to introduce something that I think is ulll·easonable. I don't know any 
Employer that would do that. The difference between us is under our Proposal we will 
set productivity standards. We will believe they are reasonable. Under your Proposal,. 
you've got aU of these ways to question the reasonability of the standard we set. That's 
were we differ. Caruso said he was glad to hear us say we would set standards we believe 
are reasonable. 

We agreed to break for lunch .. At first, Caruso wanted to set a time to return, but 
reconsidered. He said we'll look at these things, and we'll give you a call. I said that 
would be fine. We broke for lunch at about 12:05 p.m. Note: When the union came back 
after our caucus, Dennis Moran was not with them. They said he left to cover a breaking 
sports story. Apparently, the coach at the University of California, Santa Barbara, 
resigned today, and he wants to go cover the story. At 1 :20 p.m. we left the restaurant to 
go back to the meeting room. The union committee was also eating in the restaurant, but 
they left and went back to Caruso's hotel room. At 2:55 p.m. Caruso called my cell 
phone and said they would be down in the meeting room in a few minutes. 

The union finally alTived at 3: 1 0 p.m. The first thing Caruso said is they could 
agree to our Counter Proposal No. 37 (Death in the Family). They would withdraw 
their Proposal. He and I initialed that one. 

With respect to our Proposal No. 38 (Expectation of Privacy), he said he could 
agree to our paragraph 4, if we would delete the term "reasonable suspicion" and 
substitute "probable cause." Probable cause has a much higher standard than reasonable 
suspicion, and they think there ought to be a very high standard. We did not reach 
agreement on that. 

He then went to discuss our Bulletin Board Proposal. The bargaining note 
really upset him. He denies that he engaged in regressive bargainillg. However, his 
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Proposal speaks for itself. The Proposal said it was "for the purpose of posting and 
removing posted material." In fact, during his explanation, he said if there's something up 
there that's provocative, you take it down and we'll deal with it later. That's what this 
language said. He said that again today. He said we're not going to put things up there 
that are volatile. He said we're not going to be putting up caricatures of managers. 

He then went to our Proposal No. 35 (Reduction in Force). He said we're going 
to have to give you a Counter Proposal on this. This is a complicated issue. Then he 
went off on a tangent again, referring to Ban)' Cappello's argument in the lOG) hearing. 
He said he's going to get the transcript. Whatever was said there may impact what he 
proposes on Reduction in Force. He said I doubt we're going to be able to get you 
anything on this toqay. He said I'm going to give you a letter concerning an infOlmation 
request. I don't think I have adequate infonnation to make a Proposal on this. 

He then asked what I wanted to do with the rest of the day. I asked what he 
wanted to do with the rest of the day. He said we're going to go caucus. Before he 
caucused, I gave him our document titled "Sallta B(l1'bara News-pJ'ess Responses to 
Certain Union Proposals." It addresses Jury Duty, Work Assignments, Letter of 
Understanding on Journalism Ethics, Introductory Period, Sick Leave, and Hours of 
Work/Overtime. I said I've been trying to address all the things you had in your letter. I 
still may owe you a response on one or two of them, but we will get those to you 
probably at the next meeting. 

He then made ajoke. He said it doesn't look like we're going to get the contract 
done today. I said no I don't think so. He said I would like your available dates. He said 
I would like to meet two days a week, every week. I said I can tell you I have no 
availability in April. I'm totally booked up for April. I said you could give me available 
dates in May. He said he was available any date in May. I said I have people I have to 
consult with. I need to determine who's going to be on my committee next time. I will 
get back to you on Monday. He did not object to that. He asked me to send him a fax or 
call his cell. 

At 4:05 p.m. Caruso called us into the meeting room. He said there's so much 
stuffhere that he's going to respond in writing before the next meeting. He said we're 
basically adjourned. I told him rd· be in touch with him about next meeting dates on 
Monday. 
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Privileged and Confidential 
Bargaining Notes 

Saitta Barb(lra News-Press 
And 

GCCIIBT 
September 3, 2008 

The parties met at 9:30 a.m. at the Pacifica Suites Hotel in Goleta, California. 
Commissioner Jim Rucks is present. Present for the Company: Travis Armstrong, Dugan 
Kelley, and Mike Zinser. Present for the union: Nick Caruso, Dennis Moran, Melinda 
Burns, and Norah Wallace. At 9:30 the Commissioner was meeting privately with the 
union in their room. 

The Commissioner suggested that we focus on subject matters that don't deal with 
content, but rather just deal with the employees. 

At about 10:50 a.m. the Mediator brought Caruso down to the meeting room. 
Caruso said Hobbs was not here today and was not going to be there tomorrow. That 
obviated the need for Dugan to hand Hobbs the letter. It was agreed Dugan would just 
mail it to Hobbs and her attorneys. Dugan explained to Caruso the California legal 
problem with ex patte contact. We just needed to have the wage hour attorney sign this 
letter so that there would be no problem with Dugan sitting across the table from Hobbs 
in the collective bargaining process. Caruso said to send it on to her attorneys and Hobbs 
and if they wanted to share with him they could. 

The left the room at about 11 :57 a.m. 

At 11: 1 0 a.m. the Mediator came back to our room. He said the union was 
working on some things to give us. He said they would not be ready until 1 :00 p.m. He 
said we were basically adjourned for lunch until 1 :00 p.m. Travis noted in caucus that 
this is the first time he can remember that Dawn Hobbs has not been in negotiations. The 
Commissioner told us that Ira Gottlieb is not here. Caruso also said Hobbs will not be 
here tomon'ow. 

At 10:47 a,m. Yolanda Apodaca faxed over a new sheet on the 2007 earnings, 
which breaks down the hours between regular and overtime hours. Caruso had asked for 
this during our last meeting. We had requested that HR provide this to us. 
Commissioner Rucks had indicated Caruso was asking about it again this morning. So, at 
11:20 a.m. I called Caruso before the lunch break to see if he would like me to deliver it 
to him then. He said no, that it could wait until later, after lunch. 

We were back in the meeting room at 1 :50 p.m. When we got into the room, I 
had a voicemail on my phone. I checked it. It was Commissioner Jim Rucks. He had 
checked in with the union and they didn't expect to have any proposal ready until 2:00 
p.m. 
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At 2: 10 p.m. the Commissioner came into our room. He said the union is still "at 
the keyboard." I gave him the information Yolanda had faxed to us. I said it showed the 
breakdown of overtime and regular hours. We asked the Commissioner to hand carry it 
to the union. He agreed to do that. He left us at 2:16 p.m. 

At 3 :22 p.m. the Commissioner came into our room. He gave us a union 
Vacation counter proposal. In addition, he confirmed that the hours information 
that he carried to Caruso satisfied his information request. The Commissioner said 
they would have one more proposal for us today. He left us at 3:25 p.m; 

At about 3 :30 p.m. the Mediator came back in our room. He said the union had 
decided they weren't going to give us anything else until we reacted to the Vacation 
proposal. I said it was internally ambiguous. I asked the Mediator to look at the. union 
proposal. I asked him, "How much vacation do you have with then years of service?" 
He read it and immediately saw that it was confusing. You might have 15 days or you 
might have 20 days depending on how their proposal is read. I said I didn't know what 
they intended. 

I also pointed out that scheduling vacation is different in this proposal than in 
their first proposaL Their first proposal recognized that vacation was scheduled within 
separate sections of the Newsroom. The new proposal, apparently, is anticipating one big 
vacation sign-up. Was that by design? He left our room at about 3:37 to go get answers 
to those questions from the union. 

At 4:42 the meeting was adjourned. 
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Privileged and Confidential 
Bargaining Notes 

Santa Barbara News-Press 
And 

GCCIIBT 
October 22, 2008 

The parties were scheduled to meet at 9:30 a.m. at the Doubletree Hotel. At 9:20 
a.m. Caruso called and said that he had a message from the Mediator that he would not be 
here until 11 :00 a.m. So we agreed to start the meeting 11 :00 a.m. 01' sooner if the 
Mediator arrived sooner. I asked Caruso ifhe had anything to present. He said he might. 
He asked me in had anything, and I said not at this time. 

At 10:45 a.m. Caruso called my cell phone. Commissioner Rucks was still one 
hour away. We agreed that the union committee would come down at 11 :00 a.m., and we 
would start without the Commissioner. I asked ifhe had anything to present to us and he 
said that he did. 

The union fmally came in the room at 11 :05 a.m. Present for the union: Nick 
Caruso, Marilyn McMahon, and Melinda Burns. We had a short, general conversation. 
McMahon asked about my daughter Ashley's wedding. I related to them that I've been 
through a lot this year with Barbara's mother dying in May, my mother dying in July, 
Ashley getting married on August 2, and last week my father was hospitalized with a 
possible stroke. It's been a busy year. 

Once we got through that Caruso had several items he wanted to go over. The 
first had to do with our Vacation proposals exchanged on September 4,2008. He said 
he wanted to respond to what the Commissioner had brought back to him verbally. He 
had deleted a sentence that reads, "Vacation time accrued in the last quarter may not be 
canied over into the next year." He wanted to know the reason for that. Also, with 
respect to scheduling, our proposal says "as a general rule" seniority applies. What are 
the exceptions? When would it not apply? Thirdly, he objected to the proposal that, 
based upon performance excellence, Management had the discretion to award more 
vacation. 

The second item was that he went back to infOlmation we had provided him in 
July and September. He wants us to review those two lists and let him know if any of 
those employees on the lists have left the Company. 

He next addressed Electronic Communkations. He really wants us to 
reconsider our position. The union gave us a response to that on July 11, 2008, at 1 :57 
p.m. He said there's a real need to have access to things on the internet. People are 
working a tremendous amount of overtime, and they are stressed to the max. 

With respect to the length of contract, he wanted to know if I remembered the 
union proposing a specific term. I told him I didn't recall one way or the other. I told 
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him our proposal was for a one-year Agreement, to be effective the day and date both 
parties sign it. He said they are proposing a two-year Agreement, effective on 
ratification. He said the parties are going to need more than one year to see if things 
work out. 

He then gave us a new Wage proposal, which is consistent with a two-year 
Agreement and reduces the percentages requested from 4% to 3.5%. He also says that 
we owe him a response on the Deputy Editor positions. He referenced "awaiting a 
response to the status of the Deputy Editor positions that originally included employees 
classified as bargaining unit members." 

The next thing he mentioned was Retirement. He went back to the Inter-Local 
Pension Plan. He said, based upon something I had said to him, he did meet with the 
Plan Administrator. He had the Plan Administrator come down to meet with the 
employees. He acknowledged that the Plan Administrator said that the employees could 
pal1icipate regardless of whether there was a negotiated provision on the Collective 
Bargaining Agreement. Caruso wants us to reconsider. He said this is a chance for us to 
do something good for the employees and it doesn't cost us anything. Of cours~ what he 
wants us to do is deduct money from their payroll that would go into this Inter-Local 
Pension Plan and send it to the Pension Plan; if we would agree to do that, then how 
could we not agree to deduct the union dues. . 

Then he raised an issue with respect to Marilyn McMahon. She had a discussion 
with her supervisor that she would like to go from full-time to pati-time. She talked to 
the Human Resources Manager (presumably Yolanda). She was told that if she went to 
30 hours she would lose benefits. Nick then read from an addendum to the Handbook we 
had provided him. The addendum states that when they changed the rules on eligibility 
for benefits it grandfathered existing employees who still would have the right to work as 
few as 30 hours a week and still have benefits. He asked me to check on that. He wants 
to know what we're doing currently. 

The second thing he wanted to know was whether or not our proposal changes 
that going forward. 

At that point it was 11 :30 and we broke for lunch until 1 :30. 

At 1 :30 the Company met with the Mediator and told him we would need more 
time. We were going to try to find answers to all the union's questions. During that time 
we drafted Counter Proposal No. 45 on Vacation. In addition, we drafted a written 
answer to all seven of his questions. The Company's caucus was over at 3:20 p.m. 

We got them back into joint session. We gave them Counter Proposal No. 45 on 
Vacation, and we gave them a two-page response to the seven questions he posed this 
morning. 

With respect to item 7 on Benefit Eligibility, when I explained that it was not 
intended to give anybody who was full-time at that point the option to later go to part
time and keep benefits, he got a pained expression on his face and said it's not that clear. 
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I said that's what it means. That's what was communicated. He asked if there were any 
other individuals who have gone from full-time to part-time status and not been given 
benefits since May of 2006. I told him I did not know the answer to that question. He 
asked us to find out. I said I would do that. He didn'task any real questions about any of 
that. 

He then had Marilyn McMahon talk about the break situation. She said she 
can't always take a break. She schedules interviews for stories, and it's not convenient to 
take breaks. She said usually she has worked from 9:00 until 6:00 on Monday through 
Thursday and she works 9:00 to 4:30 on Fridays. On Friday she works straight through 
and doesn't take any breaks or a lunch period. She said that she's been told by her 
supervisor, Charlotte Boechler, that she has to take her breaks. When she asked to 
discuss it, Charlotte Boechler said there was nothing to discuss and they would go see 
Yolanda. Yolanda told her she must take a IS-minute break in the morning, the 
afternoon, and take a lunch period of one holli'. Furthermore, the lunch period must start 
no later than five hours into the shift. McMahon said she can't always take breaks. She's 
tried to comply, but she can't always do it. She gave an example of where she had 
scheduled an interview at a time where she would be able to take a break before getting 
there. What she did not anticipate was traffic backed up due to construction. So she 
didn't take the break. She asked what happens. Am I to get overtime for those periods 
where I can't take a break? 

We had fUIther discussion. I viewed her Friday routine of working 9:00 to 4:30 
with no breaks as something she chose. She nodded her head in agreement. So we have 
that question, and we have the situation where something happens where you can't do it. 
Dugan opined that a new California Supreme COUlt case says the Employer just has to 
give the employee the opportunity. The employee can choose not to take that 
opportunity. Caruso asked what if there was no 0PPOltunity because of the nature of the 
work. He said he would try to draft some break language. We said we would review the 
state labor code and the new Supreme Comt case. 

The union caucused at approximately 4:00 p.m. He didn't know whether we 
would get back together again today or not. He was going to review what we'd given 
him. He said he would need to talk with Ira Gottlieb about some of the things and he 
would get back to us. 

The Mediator came by at 4:S0 p.m. and said the union had one proposal it could 
give us today 01' we could wait until the morning and they could give us several. We 
opted to wait until tomorrow morning at 9:30 and the meeting adjourned. 

Page 3 of3 

AH02246 

USCA Case #15-1074      Document #1647660            Filed: 11/23/2016      Page 227 of 317



RESP 630
Page 1 of 2

JDA0516

Privileged and Confidential 
Bargaining Notes 

Sant{1 Barbara News-Press 
And 

GCC/ruT 
February 26, 2009 

We spent the morning in separate negotiations regarding the layoff of Richard 
Mineards. This is now the regular session for negotiations. The meeting was scheduled 
to begin at 1 :30 p.m. Present for the Company: Travis Armstrong and Mike Zinser. 
Present for the union: Nick Caruso, Dennis Moran, Melinda Bums and Kama Hughes. 

The union didn't return from lunch until 1:54 p.m. I fussed at him that he was 
late. He said, "Well, I'm here." 

I gave the union a new composite document, as of FebrualY 25,2009. I went 
through the changes. Anything that was agreed is so marked. In particular, we had 
withdrawn the Health Insurance proposal, and that was noted. On our Wage proposal, 
we added a position paper that we gave them in JanualY. He asked why that was noted. I 
said that position paper notified them that we were reviewing Wages and Benefits. 

He then asked if we were going to have a Wage proposal for them today. I told 
him no. I said he asked that yesterday. Yesterday he asked whether there was going to 
be a proposal on Wages and Benefits, and I said not this time. It was under review. He 
obviously had forgotten; he did not take issue with my statement. 

I then gave him a written response on Angel Pacheco. I explained that our 
proposal and his rates are apples and oranges. We've hired other people at the rate of 
$16.00 per hour. I pointed out that Kama Hughes was hired as a repOlter at $13.67 per 
hour, and today her rate is $14.84 per hour. Bethany Hopkins was hired on August 7, 
2006, at the rate $16.00 per hour. He seemed really perplexed by this. He then went to a 
position paper that I had presented him last Februaty saying that our entry-level rate for 
reporters is $18.00 per hour. I said that was in error in terms, to the extent he claimed it 
communicated unifOlmity. While Santa Barbara News-Press may have hired some 
people at $18 per hour that time, we obviously had paid less. I got this information at 
lunch. I said he had Kama Hughes sitting here with him. Kama looked at CalUSO and 
said she thought we should call a caucus. 

At that point Caruso, speaking of inaccurate information, he handed me a list of 
the names of employees and their classifications. At the bottom he has listed Dewitt 
Smith and George Gelles. I said I thought the infOlmation I gave him yesterday was 
accurate. I said I'd just have to check on it. 
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He then asked if there was anything to do today. I said let me give you this, and I 
gave him some questions I had on Management Rights and Discipline and Discharge 
to consider during his caucus. 

The union caucused at 2: 18 p.m. 

The union caucus was over at 3:56 p.m. when Caruso called my cell and said they 
were coming down to the meeting room. 

They actually came into the meeting room at 4:04 p.m. Caruso said that with 
respect to Angel Pacheco, he's going to look into it further and get back to me. He wants 
to talk to Bethany Hopkins. He said he's obviously not going to file a ULP at this point. 
He said a mistake has been made somewhere. He said he interpl;eted our statement to 
mean that nobody was hired below $18.00 an hour. He said Karna Hughes is obviously 
underpaid and should be making $18.00 an hour. Then he said she's not actually 
classified as a reporter now. He said he has some feedback that Bethany Hopkins was 
first hired as an intern. He said somebody made a mistake somewhere. He said he's 
going to look into it and will send me a letter. 

With respect to my question about Management Rights, he said he was going to 
give a written response to that next week. 

With respect to Discipline and Discharge, he said firing somebody for bias is 
inflammatory in this situation. He then gratuitously said it's not his position to take 
control of the newspaper. He said somebody wrote an article recently about day workers 
in Santa Barbara and referred to them as "bottom feeders." He said he thought that was 
biased, and they weren't disciplined. 

Then he referred to our list of items of misconduct a through t. He said they could 
be just cause under their proposal, at least certainly most of them. Conviction of a felony 
- sure they'11 be in jail. He said insubordination is sometimes an objective thing. He said 
the key is that we have a standard to go by. He said under their proposal he thought 
most of them would be examples of just cause for Discipline or Discharge. 

He also said something about a mix-up on Karna Hl.lghes's evaluation. 

The meeting adjourned at 4:18 p.m. 
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Privileged and Confidential 
Bargaining Notes 

Santa Barbara News-Press 
And 

GCC/IBT 
April 21, 2009 

The meeting began today at 1 :30 p.m. instead of 9:30 a.m. The reason for this is 
the conference call with the ALl for the NLRB hearing. At approximately 7:00 a.m. this 
morning I called Caruso and he graciously agreed to postpone the start of the meeting 
until 1 :30 p.m. He understood about the conference call because his attorney was going 
to be on it as well. I also called Commissioner Rucks at that time to make him aware of 
the situation. 

We met at 1 :30 with the Mediator. We met with him until 2:07 p.m. 

At 2:49 p.m. the Commissioner called and said they'd be back in ten minutes. 
The union actually canle into joint session at 3 :04 p.m. Present for the Company today: 
Travis Armstrong and Mike Zinser. Commissioner Rucks is present. Present for the 
union: Nick Caruso, Norah Wallace and Melinda Burns. 

The Commissioner started the meeting by saying he wanted to have a dialogue 
about where we are. He said he'd floated the idea of a one-year Agreement. I pointed 
out that's our proposal. 

I then went right to the 401 (k) match proposal of the union. I asked if that was 
really realistic today. I said evelybody I know that has a 401 (k) match is eliminating it. 
No one is agreeing to it as a new item. We're in a deep recession. I pointed out that 
twice before he, Caruso, had stated he thought the union dropped its match proposal, only 
to realize he had not. I asked if they'd be willing to agree to just accept the 401(k) as it 
is. Camso then said he views it as part of the economic Issues. He said he had no 
problem with trying to deal with the economic issues. 

He said the problem is from the beginning we'd proposed the status quo. He said 
we had made very little movement. I countered that with the fact that the status quo here 
is pretty darn good. I said for a newspaper in the 30,000 to 40,0000 circulation range, the 
Wages and Benefits were a really good status quo when the union started representing 
these employees. So it's not like a company that had poor Wages and Benefits. I said 
that's not where we were here. He then said we'd had very few responses to any of their 
issues. I countered that was not true. 

He said he couldn't tell us that they would or would not. He said at this time he 
wasn't willing to pull the 401(k) match. 
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I then took them to their Wage proposal and asked when their last one was. He 
said October 22, 2008. In it he reduced their wage increase from 4% to 3.5% in each of 
two years. I told him that's just not happening in today's marketplace. Contracts aren't 
being settled for 3.5% per year. He said he'd be willing to make a new Wage proposal. I 
said if he did, I'd like it to be more than "cosmetic." The last proposal was cosmetic in 
the context of a recession. 

I said on.top of that they were increasing the starting rate; after four years people 
go to $28 per hour. Then they have the Senior Writer rate of $36 per hour. I said in 
today's recessionary marketplace, these are just unrealistic proposals. He said these 
people haven't had raises in three and a half years. He said it's not like they've been 
getting raises all along and now we're faced with the situation. 

He then said that I had said many agreements have this and many have that. 
There are pay cuts here and pay cuts there. He said also most agreements have just cause 
for discharge and have binding arbitration. He said he knew not all did and I had given 
him a document where it wasn't present, but most do. He said these are things that the 
union needs. 

He then said we had made movement. He did point out we got agreement on the 
Harassment article because we'd made movement. 

Then he rambled a bit. He said this is a first-time contract. He said Wages are 
usually higher in first-time contracts. I believe that's the point at which he said he'd 
make a new Wage proposal, and I urged him to do something more than cosmetic. 

Caruso said the union believes that it needs to have Wages in the proposal that 
will attract applicants. He said we want to attract good writers here. Then he digressed 
to Angel Pacheco. He said he was making $18.00 an hour through the temporary agency. 
He said we offered him a full-time job at $16.00 per hour. I then interjected that it was a 
changed marketplace. I said there are now thousands of newspaper professionals out of 
work. There are hundreds, maybe thousands, of journalists out of work. The ability to 
attract applicants is far greater than it was. It seems like we hear evelY day that this 
newsroom or that newsroom is laying off employees. Travis had just mentioned that The 
Los Angeles Times had gone through another round of layoffs in their newsroom. So I 
took issue with his notion that we needed to have much higher rates in the Agreement to 
attract people. I mentioned to him that my other clients are finding it far easier to fill 
reporter vacancies than in the past because of the large number of layoffs in the 
newspaper industry. Caruso had no response to this. There was a long pause. 

Then he said the newspaper has been directing a lot of its resources in areas where 
it shouldn't direct them. I jumped right on that and told him that the union has pushed 
the Company there. Yes, it's devoted a lot of resources to litigation, but the union pushed 
the Company there. He took issue with that. At that point I said we're not going to agree 
on this. Let's agree to disagree. I said I wasn't going to convince him, and he wasn't 
going to convince me of our respective positions. The Mediator then said he thought that 
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was something we all could agree on, that is that we're not going to agree on that. I said 
it's not going to get us closer to our Collective Bargaining Agreement to argue about that. 

Caruso then asked about Medical and Wage proposals. I reminded him that in 
January we withdrew our Medical proposal. We had intended to propose one in 
February, but the health insurance companies had not gotten us all the information about 
our options. I hope to give him something today or tomon·ow. With respect to Wages, 
we had just reserved the right to address that again. I said I could tell him that if and 
when we do, it's not going to make it more generous, it's going to be making it less 
generous. 

At one point Caruso said that if we were telling them we couldn't afford things, 
that'd be another situation. He said we could show them information and they could 
work with us. He said we weren't saying that, though. He said we were saying we were 
unwilling to do these things. I said that's tlUe. I said many companies that are very 
viable are doing that to position them for the future. Caruso also said that he understands 
that in Santa Barbara, like everywhere else, revenue is down. He said he was aware of 
that. He said they were not unaware of what's going on in the newspaper industry. 

At about 3:35 the Company called a caucus, telling the Mediator that we wanted 
to review our positions. 

Shortly after the union left the room when we caucused, Rucks came back and 
informed us thaJ he directly asked Nick if the economic proposals would fall by the 
wayside if we agreed to just cause in Discipline and Discharge and Arbitration. Caruso 
said yes. Commissioner Rucks stated that CalUso authorized him to communicate that to 
us. 

At 4:30 p.m. I asked the Mediator to come to our room. The meeting was 
adjourned at that time. 
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EMPLOYEE INTEGRITY 

1. The Employer shall continue the existing practice of contacting the affected Employee prior 
to publication before making any substantive change to an article. A "substantive change" shall 
be defined as any change that modifies the meaning of the submitted story. In the event the 
affected Employee cannot be reached, hislher byline will be removed. An employee's byline or 
credit line shall not be used over the employee's protest, where the employee reasonably believes 
that the changed or edited story no longer is accurate andlor if published would not be consistent 
with the affected Employee's individual ethics or integrity. This provision shall not apply to 
minor, grammatical or routine changes. . 

2. The employer shall continue the practice of consulting the affected employee in advance of a 
publication of a retraction, correction or clarification of an article written by that employee. 

3'. An employee may withhold his byline from an article which he/she reasonably believes is 
malicious, distorts the facts or creates an impression which the employee knows to be false. 

4. An employee may not be disciplined for refusing to perfonn a task that the employee 
reasonably believes is unsafe. 

5. The Employer and the Union agree that the Employer shall comply with its legal duty to 
provide legal counsel (at the expense of the Employer) and a defense for any Employee who is 
threatened with legal action andlor is sued or otherwise served with legal process in connection 
with tasks performed by the Employee within the course and scope of that employee's 
employment. : 

Nothing in this provision shall be interpreted or applied to compromise or affect the employer's 
right to control the substantive content of the newspaper, or interfere with the 
employer's entrepreneurial control of its operations, consistent with applicable law and with the 
employee's right to withhold hislher byline as described above. 

BARGAINING NOTES 

The Employer took the position that a Work Assignments proposal the Union submitted was 
"permissive" and it would not discuss it. The Employer declined the Union's request to 
elaborate on what specific portions of that proposal it believed were permissive, and why it 
believed them to be permissive. The Union withdrew that set of proposals, and submitted a 
modified set of proposals in July, 2008, called "employee integrity". The Employer again took 
the position that tne proposal entitled "employee integrity" was permissive. that the latter 
proposal was a "repackaging~' of the Union's prior proposals, refused to discuss it and requested 
that the Union withdraw it. In October, 2008, the Employer filed an unfair labor practice charge 
against the Union (No. 31-CB-12436), claiming that the Union's alleged insistence on its 
"employee integrity" proposal violated Section 8(b)(3) of the NLRA. That charge was 
dismissed. The Employer has cited no legal authority or precedent of any kind, to support its 
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THE ZINSER LAW FIRM Fax:a152dd9734 Apr 22 2009 05:54pm POQ2/003 

-, ~ 

lii\ 0, ptrt'l \ 

S4IJta,Ba.rh~1'a,News-Press 
Response to Union Employee Integrity,Proposal of Aprll22, 2009 
, ~pril ~2, 2009 

. Much to our disappointment, today ~le. Union PJopos~d again "Ei'nployee 
'. Integrity," Twice .before th~ . .union has p~qposed.such'language. In both prior instan~es 

the Union has withdrawn the langtiage ~il·the face onhe Com.pany 'position that the' . 
proposal was a permissive, non-mandatory subject. . 

Setting aside for the m.o~e:il.t the question of whether it is a. permissive, o'on
mandatoty subject of bargaining, the Ptopo~al is uu<lcceptable fOl' many reasons. In spite 
of the second paragraph of Section 5 ofihe Union's proposal, the. byline and consultation 
obligations ofllie Union's proposal iu fact 40 affect theEmployer~s right to control the 
content of the newspaper and do ,in fact iutetfere with e.ntrepl'enelli'ial. control. . 

", . 

As we have stated to the Union many thnes before,. we believe bylines are par't of 
the content of the newspaper, Therefore, printing ml, employ.ee)s byline is a privilege 

, , granted by the Publisher. We also'.certainly'believe that it would be within any 
Publisher's lights to decide not to have bylmes a.t all. ' 

, 'There is no existing p.ta~~ce oic'ont~ctio.g the ~ffe:cted employee prior tQ 
pll;bIication before· making ally substaJ.1.tive '~hange to a.u m1icle. On occasion it is done. 
In other instances it i~ not 'do~le at all. It would not be uncommon for the Reporter to me 
the stOlY and go horne. TIle change Would ocelli' later and the bylin~ would remain 
without C011sultation wi.th the enlp~oyee. Whoeve,r c~a.ims a unifonn practice exists is JUSt .' 
wrong, The proposal gi:ves ,~'l.ch 'itldividual ~l1lployee the :eight to subjectively impose ' 
hislher individual ethics or intew.,ity on the Employer and into the' content of the 
newspaper, Editolial integrity'.is somethillg,thatresideS With the ~ubiisher and, as court. 
decisions have 'held~ goes to the core of enttepreneudal control. It is for the Pllblisher to 
sateguard editorial integrity: . 

Neither is there·an exisii~g p~actice <;>f cOll,~ailting the affected etnpll>yee in 
advance of a l)ublication. of a retraction, correction or cladfica.tion of an alticle written by 
that employee, It someijmes occtiI:S, , In ot,her ins'tan.ceS it does not occur. As we have 
discussed previously, it.is :the Employer' 5 decision to engage legal counsel and to 
determine the extent to 'which it is gOlng to settle or'defend against a particular action. 

, We are uuaware of.any l~gal duty to pX'ovid~ legal cotinsel to.all employees. I~ you are 
aware of any such leg~ duty, we certainly would like to know abtntt h. 

We have the fo~owing question.s: " 

1. In items 1 anc12 of the Union's proppsal, the Union refers to ''practices','' We 
believe the'P).'actices do not exist. Is:it the Union's position that it wa,nts the 
language proposed, absent any eXisti!ng practice? ' 

, 2. Under the Union's proposal, '~ould it be permissible fot aU employees, on a, 

" , 

" .: :, .. 

'.' 
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TH~ ZINSER ~AW FIRM Fax:6152449134 Apr 22 2009 05:54pm P003(003 

concerted basis, to withhold bylines:iit protest of an Employer decisioI). of any" 
kind? . . . : .' ','. . .' . 

3. With'~espect to Sectio:fi'2 ~~the.Union's proposal, what is meant by "conSulting 
the affected ~mployee"?' ; 

As we have stated before, ~e Unfonis proposal seems designed to provide a 
·rnechartisltJ. to protest the content decisions made by M~nagement of Santa Barbara 

. News-Press. The proposal also creates ih~ potential to 'slow down the productivity Qfthe 
Newsroo~ and to inte~f~J:e with the editing process. 

With respect to your bargaining notes, they are inaccurate. The parties in fact 
did discuss at length your last prop-osru. on the topic on July 11, 2q08. I would note that 
the Union's unfair labor pracjice charge agamst Santa Barbara NewS",Pl'eS8 that we 
reftlsed to discuss yow proposal w~s withdr~wn. :. 

We do not believe there is 'any case jaw $pe~ifica-Uy addressing' whether oJ.:,not the 
'Union's proposal for byline righ~ is a p~;missiye or a m~ndatory subject of bargaining. 

Please ~ote that wha.t~e:t: an employ~e writes isth.e prop~ity of Santa Barbara 
Nf4ws':'Pl'ess. U.rider- established c~pYr1ght law, the Employer O'WllS the copyright of all 
that is written 'by its employees. . . . 

Section 2(a) of ,Mticle ill (Manage;ment Rights) states th~ pos~tion of Santa 
Barbara N?ws-Press with respect to cOIl:tent: 

.:." " 

',', . 

.' ", 

. " . 

....... .... 
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I 

NOT TO BE INCLUDED 
IN BOUND VOLUMES 

UNITED STATES OF AMERICA 

BKW 
Santa Barbara, CA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

AMPERSAND PUBLISHING, LLC, d/b/a 
SANTA BARBARA NEWS-PRESS 

Employer 

and 

GRAPHIC COMMUNICATIONS CONFERENCE 

Petitioner 

Case 31-RC-8602 

DECISION AND CERTIFICATION OF REPRESENTATIVE 

The National Labor Relations Board, by a three-member 

panel, has considered objections to an election held on 

September 27, 2006, and the administrative law judge's report 

recommending disposition of them. The election was conducted 

pursuant to a Stipulated Election Agreement. The tally of 

ballots shows 33 votes cast for and 6 against the Petitioner, 

with 1 challenged ballot, an insufficient number to affect the 

election results. 

The Board has reviewed the record in light of the 

exceptions and briefs,' has adopted the judge's findings2 and 

, In its exceptions, the Employer reiterates its argument that 
certain "blog comments" rose to the level of "inflammatory 
attacks on management" warranting the setting aside of the 
election. The judge found, and we agree, that this contention 
was not timely raised, stating: "The assertion that this 
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recommendations, and finds that a certification of 

representative should be issued. 

CERTIFICATION OF REPRESENTATIVE 

IT IS CERTIFIED that a majority of the valid ballots have 

been cast for Graphic Communications Conference, and that it is 

the exclusive collective-bargaining representative of the 

employees in the following appropriate bargaining unit: 

election should be overturned because of largely anonymous 
commentary about the Employer's executives is clearly not 
encompassed in any of the objections." Even assuming arguendo 
that the "inflammatory attacks on management" contention is 
sufficiently related to the allegations of Objection 2 to 
warrant consideration on the merits, we note that the judge also 
addressed whether the "blog comments" were objectionable and 
properly concluded that they did not upset the laboratory 
conditions necessary for a fair election. 

We grant the Employer's motion to strike fn. 46 of the 
Petitioner's brief to the extent it relies on evidence outside 
the record. 

The Petitioner requests that the Board take administrative 
notice of certain unfair labor practice cases in which the 
General Counsel has authorized the issuance of complaints 
against the Employer. Because those cases do not represent 
binding authority and do not bear on the issues presented in 
this matter, we deny the Petitioner's request. See St. Vincent 
Medical Center, 338 NLRB 888 (2003), petition for review granted 
on other grounds sub nom. Healthcare Employees Union, Local 399 
v. NLRB, 463 F.3d 909 (9 th Cir. 2006). 

We grant the Petitioner's unopposed request to correct certain 
typographical errors in the judge's report. 

2 The judge was sitting as a hearing officer in this 
representation proceeding. The Employer has excepted to some of 
the hearing officer's credibility findings. The Board's 
established policy is not to overrule a hearing officer's 
credibility resolutions unless the clear preponderance of all 
the relevant evidence convinces us that they are incorrect. 
Stretch-Tex Co., 118 NLRB 1359, 1361 (1957). We have carefully 
examined the record and find no basis for reversing the 
findings. 

2 

, 
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All full-time and regular part-time employees in the 
news department, including writers, reporters, copy 
editors, photographers, and graphic artists employed 
at the Employer's Anacapa Street facility located in 
Santa Barbara, California, but excluding all other 
employees, guards, confidential employees, supervisors 
as defined in the Act, as amended, and writers and 
editors engaged primarily in working on the opinion 
editorial pages. 

Dated, Washington, D.C., August 16, 2007. 

Robert J. Battista, Chairman 

Peter N. Kirsanow, Member 

Dennis P. Walsh, Member 

(SEAL) NATIONAL LABOR RELATIONS BOARD 

3 
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Sama Barbara la __ Press Reporter 

Employee Information 

. Fmp@f!l#c/ £:htl//2?' 
!/tWS IZJcI #v 

proval Req~ed) . 

1//; oj 
Date 

Department £-. ;:: h yfc,' MWr 
1-19---0 I 

JOb I e 

Date Started Present Job Date Started with SBNP 

Date Last ReVIew Date Next Review 

Copies: 0 Employee 0 Supervisor 0 HR Department DPublisher's Office 

About Performance Review ... 
Perfonnance Management plays a key role in helping the Santa Barbara News -Press fullfill its future 

goals. The Perfonnance Management System is designed to provide you with constructive feedback on 
your perfonnance and assist you with maximizing your productivity. The program is a comprehensive 
managerial process for developing an environment that enables each employee to reach hislher potential 
in pursuit of organizational objectives. 

After you and your supervisor discuss your per fonnance, the evaluation fonn will be returned to you 
for your signature to confinn that a discussion took place. You may, if you wish, enter additional 
comments of your own. A copy of the completed fonn, with your comments (if any), will be given to 
you and the original will be on file in the Human Resources Department. 

Additional information regarding the Performance Management Syst~m can be found in your 
Employ\.~e Handbook. 

o Job Description Reviewed o Changes made since last review 
D No changes necessary 
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Standards 
Discuss strengths and weaknesses for the performance of the following standards: 

1. Lucid. Grammatical and Jntelligent Writin3- reporter should be able to write stories in readily 
understandable and grammatical English, capturing subtleties and profundities in the event being 
reported. A reporter should use a variety of writing techniques and approaches to most effectively tell a 
story. While some editing is considered normal and reasonable, a constant need for heavy editing, 
frequent major revision or major reorganization of pieces will be considered a deficiency in reporting 
technique. 

Comments: 

2. Accuracy.A reporter should consistently be able to report the news accurately. 
Comments: 

II 

3. Write Under Deadline Pressure. A reporter should be able to write accurate and lucid copy under" 
pressure of deadlines. A reporter should know to report any late developments of stories to the immediate 
supervisor. 

Comments: 

r( 

4. NewS Sense. A reporter should have a clear ability to determine the most important elements of a story 
and demonstrate their depth of understanding of news events, including framing and composing 
photographs that clearly illustrate and expand the story. A reporter should recommend story ideas and 
demonstrate intellectual curiosity and resourcefulness in gathering the news. 

Comments: 

(( 
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5. Quantity.A reporter should be capable of covering and writing spot news stories that develop on a 
daily basis; of writing feature stories that require interviews, investigation and research; and of writing 
major and lengthy stories on complex subjects. 

Comments: 

~A{iul 

6. Reporting Technique. A reporter should know and utilize all the basic techniques for gathering and 
presentIng the news. Finished stories should be complete, necessitating a minimum of queries for 
additional information, sourcing, clarification ·and organization. 

Comments: 

7. Computer LiteracyA reporter should know and utilize basic techniques of MacIntosh and/or PC 
operation, including input, note-taking, transfer and ability to access resource material information. 

Comments: 

If 

8. ProfessionalismlTeamwork. A reporter should maintain a professional attitude, acceptable ethical 
behavior and demeanor when dealing with colleagues, employees and the public. The reporter should 
approach the job with an emphasis on teamwork and sensitivity to the overall needs of the department. 

Commeitts: 

Ii 
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Performance Objectives and 
Development Activities 
Performance Objectives and Measures of Expected Results: Describe the 1 - 3 mutually 
developed objectives and the results achieved. 

1. Objective: 

Result: 

2. Objective: 

Result: 

3. Objective: 

Result: 

Development Activities and Expected Results: List development activities and the results 
achieved. 
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Overall Performance --
Considering the performance of the Standards, and Performance 
Objectives/Development Activities, rate the employee's overall 
job effectiveness as you see it. (Check One) 

o Consistently Exceeds Expectations 
Consistently demonstrates exceptional achievement in 
results and how they are achieved. Performance results 
are well beyond targets. 

D Meets Expectations 
Demonstrates a high level of skill in achieving results. 
Accomplishments substantially meet position requirements. 

D Requires Improvement 
Demonstrates the ability to complete most assignments. 
Improvement required in some areas. 

o Does Not Meet Expectations 
Performance is unsatisfactory. 

Additional Comments 

)f 

USCA Case #15-1074      Document #1647660            Filed: 11/23/2016      Page 243 of 317



RESP 747 
Page 6 of 9JDA0532

Developmental Plans 
Describe 1 -3 development activities for discussion during the Planning Session (keep in 
mind how the measures will be achieved). 

Planning Session Date: _____________ _ 

Employee Comments (Optional)· 

Employee's Signature _-I __ -=-+_~---'-».....<.-+_+_.' _____ Date 1 r 2 "2-.r" 2 (1 cO/ 
(Your signatllre indicates that -s,ed with you. It does not necessan"fy imp(v agreement.) 

SBNP/revised-lO/OO 
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Evaluation: Thomas Schultz (attachment) 

1.) Lucid, Grammatical and Intelligent Writing: 
Thomas is one of the most intelligent writers on staff, demonstrating good critical 

thinking skills. An overall solid performer, he brings depth, complexity and context 
to his stories. 
Thomas sweats over correct grammar and appropriate word choice, and often 
reviews hard copies of his stories to doublecheck fot any minor errors - misplaced 
or misused prepositions, etc. He's always ready to engage editors in discussions 
about writing, a trait that at times can verge on fussiness. 

Thomas' strong suits are clarity and earnestness. . 
An example of clarity: It took care and patience to clearly and thoroughly explain the 

complicated negotiations impasse between Cottage Hospital. System and the Blue 
Cross HMO. The coverage included some numbers crunching and explaining that 
numbers crunching. 
An example of earnestness: Thomas was incredibly fair/balanced and argued his 

points well while navigating and carrying out an assignment in which the paper 
self-examined, analyzed and criticized editors' controversial decision to use a SWAT 
team exercise photo in a story about the impact on school safety a year after the 
Columbine massacre. The result was a thoughtful and thorough piece that covered all 
bases and gave everyone in the newsroom and in the community the opportunity to 
have their say. These skills serve the paper well. 
Thomas' writing is acceptable in all regards. On occasion, he can turn around a good 

read, with some flair - turning something predictable into something special for 
readers. This happens when he relaxes a bit, trusts his instincts and allows the story 
to naturally come through, rather than trying to control, steer or direct the story or 
fussing over it too much. 
Which brings up some weak spots in Thomas' writing - evidenced in some of his 

longer news features in particular - lack of passion and conflict as told and 
demonstrated through people and their actions. 
To elevate his writing, Thomas must avoid the tendency t6 focus stories on policy 

and process without people. Impact writing tells readers about important issues by 
showing the impact on the lives of everyday' people. Any other course leads to 
blandness. 
I know Thomas wants to be a great writer. I think he can be one of the best 

journalists in the business. So, I'm offering some insight. 
A.) The magic of storytelling is not found in storytelling devices,approaches, 

mapping or planning, but in the practice of gathering all the small personal details, 
noting all the intimate emotions, documenting all the unspoken motivating factors 
that can be used to show the tension/conflict/tautness of a situation. 
That requires plunging into people's lives with wild abandon. Thomas got close when 

-1 -
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he spent time - but not enough time - with the new doctors for the first installment 
of the "New Doctors" series. It was fine first effort, but suffered from a lack of 
inimate detail. 

8.) Effective and compelling presentation is best achieved by simply brushing away 
the debris and clutter and allowing stories to flow naturally. Avoid the pitfall of 
falling in love with your writing. The best journalists have learned how to "get out 
the way" of their own reporting and writing.-- -. 

3.} Write Under Deadline Pressure: 
Thomas meets all deadlines and has proven effective in pre-writing/pre-researching 

material for his stories. 

4.) News Sense: 
Thomas knows what news is. He helped develop the medical beat and create the 
medical notebook, tapping an area our readers want to know more about. 

5.) Quantity: 
Among the most productive staff members. Usually writes a story a day during 
weekdays and a story (or two) and briefs on Saturday. 

6.) Reporting Technique: 
Good overall. 
Needs to develop/build/sharpen investigative skills and needs to be far more 

aggressive in using people and the impact on people (to give life to process and 
policy) as the focus of stories. More time on the city beat should help rub off the 
greenness and allow Thomas to realize his full potential. 

He has a great deal of expertise and understanding of politics and of medical and 
health issues. He must strive to interview people more aggressively - not just for 
the facts, but the meaning and the feelings behind the facts. His investigative skills 
should be developed so that government workings can be probed, analyzed and 
assessed and investigated to demonstate whether government is fulfilling its stated 
goals and fulfilling its stated public policy on behalf of the public. 

7.} Computer Literacy: 
Thomas has demonstrated a good working knowledge of the Macs, Web sites, etc. He 

would benefit from developing greater computer-assisted reporting skills· by 
compiling and using databases, etc. 

8.) Professionalism/Teamwork: 
This is a strong category for Thomas. He is easy to work with and always willing to 

help. He's open to all suggestions and ideas and volunteers to fill in for others and 
help out on night shifts. He has covered countless festivals, parades and naval ship 

-2-
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visits with good humor and demonstrated good feature skills. Thomas went beyond 
the call of duty in reporting the first installment of his "new doctors" series. He 
spent long hours with the interns to get beyond the surface of how doctors learn 
their trade. 

-3-
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EN1ERED 

Santa Barbara News-Press Reporter 

Dale Slarled Pies~nt Job Dale Staned wIth SBNP 

Dale LaSt ReVIew Dale Next RevIew 

Copies: 0 Employee 0 Supervisor 0 HR Department 

About Performance Review ... 
Performance Management plays a key role in helping the Santa Barbara News -Press fullfill its future 

goals. The Perfonnance Management System is designed to provide you with constructive feedback on 
your performance and assist you with maximizing your productivity. The program is a comprehensive 
managerial process for developing an environment that enables each employee to reach his/her porential 
in pursuit of organizational objectives. . 

After you and your supervisor discuss your per fonnance, the evaluation form will be returned to you 
for your signature to confirm that a discussion took place. You may, if you wish, enter additional 
comments of your own. A copy of the completed form, with your comments (if any), will be given to 
you and the original will be on file in the Hu.man Resources Department. 

Additional information regarding the Performance Management Sys.tem can be found in your 
Employee Handbook. 

D Job Description Reviewed 
D Changes made since last review 

D No changes necessary 
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Standards 
Discuss strengths and weaknesses for the perfonnance of the following standards: 

1. Lucid. Grammatical and Intelligent Writi~ reporter should be able to write stories in readily 
understandable and grammatical English, capturing subtleties and profundities in the event being 
reported. A reporter should use a variety of writing techniques and approaches to most effectively tell a 
story. While some editing is considered nonnal and reasonable, a constant need for heavy editing, 
frequent major revision or major reorganization of pieces will be considered a deficiency in reporting 
technique; 

Comments: 

2. Accuracy.A reporter should consistently be able to report the news accurately. 

Comments: 

1/ 

3. Write Under Deadline Pressure. A reporter should be able to write accurate and lucid copy under 
pressure of deadlines. A reporter should know to report any late developments of stories to the immediate· 
supervisor. 

Comments: 

4. News Sense. A reporter should have a clear ability to detennine the most important elements of a story 
and demonstrate their depth of understanding of news events. including framing and composing 
photographs that clearly illustrate and expand the story. A reporter should recommend story ideas and 
demonstrate intellectual curiosity and resourcefulness in gathering the news. 

Comments: 
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5. Quantity.A reporter should be capable of covering and writing spot news stories that develop on a 
daily basis; of writing feature stories that require interviews, investigation and research; and of writing 
major and lengthy stories on complex subjects. . 

Commentr. / 

;;~? -&~ 

6. Reporting Technique. A reporter should know and utilize all the basic techniques for gathering and 
presenting the news. Finished stories should be complete, necessitating a minimum of queries for 
additional information, sourcing, clarification and organization. 

Comments: 

7. Computer LiteracyA reporter should know and utilize basic techniques of Maclntosh arid/or PC 
operation, including input, note-taking, transfer and ability to access resource material information. 

Comments: 

'/ 

8. ProfessionalismlTeamwork. A reporter should maintain a professional attitude, acceptable ethical 
behavior and demeanor when dealing with colleagues, employees and the public. The reporter should 
approach the job with an emphasis on teamwork and sensitivity to the overall needs of the department. 

Comments: 
II 
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Performance Objectives and 
Development Activities 
Performance Objectives and Measures of Expected Results: Describe the 1 - 3 mutually 
developed objectives and the results achieved. 

1. Objective: 

Result: 

2. Objective: 

Result: 

3. Objective: 

Result: 

Development Activities and Expected Results: Lis.t development activities and the results 
achieved. 
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Overall Performance 
Considering the performance of the Standards, and Performance 
ObjectiveslDevelopment Activities, rate the employee's overall 
job effectiveness as you see it. (Check One) 

~onsistent1y Exceeds Expectations 
" Consistently demonstrates exceptional achievement in 

results and how they are achieved. Performance results 
are well beyond targets. 

D Meets Expectations 
Demonstrates a high level of skill in achieving results. 
Accomplishments substantially meet position requirements. 

" D Requires Improvement 
Demonstrates the ability to complete most assignments. 
Improvement required in some areas. 

0" Does Not Meet Expectations 
Perfonnance is unsatisfactory. 

Additional Comments 
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Developmental Plans 
Describe 1 -3 development activities for discussion during the Planning Session (keep in 
mind how the measures will be achieved). 

Planning Session Date: _____________ _ 

Employee Comments (Optional) 

, 

EmpIOyee'SS;gnatu,.~ Date"? - 21-0 I ' 
(Your signa/lire liu/ic(lfeS fhal tllI:r eJ.'a/ua/ion has been disclIssed with YOIl. I! does not necessaT/(1' imp~l' agreement.) 

SBNP/revised-IO/OO 
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Evaluation: Rhonda Parks Manville (attachment) 

1.) Lucid, Grammatical and Intelligent Writing: 
Rhonda is one of our most brilliant writers, and her work goes beyond precise and 

clear language. She is one of the few reporters able to capture/convey the extreme 
subtleties and profundities of the news. She uses a wide variety of techniques and 
approaches. 

Rhonda knows that great reporting and writing stems from gaining entry into the 
intimate details of people's lives. She has the experience, the innate sense of 
curiosity, the depth of understanding, the sensitivity and the intelligence to grasp 
the amazing concepts/ideas of her beat and bring them to life for our readers. 

2.) Accuracy: 
Rhonda is'a model of professionalism and accountability. She sweats the details and 

always seeks out advice and guidance when faced with difficult questions about 
word choice, phrasing, story framing, structure, fairness, balance, bias or ethical 
considerations. 

She is tireless in pursing just the right words to convey meaning and the right tone 
to convey emotion, thought and impact. 

3.) Writer Under Deadline Pressure: 
Rhonda meets all deadlines and has proven effective in pre-writing/pre-researching 
material for stories. 

4.) News Sense: 
Rhonda has remarkable news sense. More than any other reporter on staff, she 

identifies stories of social and societal significance, pertinence, consequence and 
originality. 

A perfect example: 
The truely great story Rhonda wrote about Len Lanzi, the Boy Scouts and the no-gay 

discriminatory policy and the reverberating impacts when philosophy was put into 
practice. The execution, the understanding, the sensitivity, the fairness, the balance 
and courage exemplified by Rhonda in reporting and constructing that story were a 
journalistic beauty to behold. I feel privileged to have edited that story and helped 
craft portions of it. 

I could go on and on and site example after example (the green' nuns story is 
another fantastic tale rarely seen in a newspaper - we got so many calls, e-mails, 
response to that wonderful article, also the vi:sit ,:by' the green patriarch" of: the: Greek " 
Orthodox Church) but I think I've made my porrit:~ " ' .. ': ': - ,', .... :: ," " ". 

5.) Quantity: 
Rhonda's productivity is fine. I can usually count on a single, well-written, 

-1-
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thoughtful, comprehesive and intelligent story a day from this reporter and, 
sometimes, a brief story in addition. Rhonda is especially good at gauging City Desk 
leeds during the "drought periods" of the year and during special religious holidays 
like Christmas, Christmas Eve, Hanukkah, Ramadan, etc. 

6.} Reporting Technique: 
Rhonda uses all basic and a few advanced techniques to get at the news. These 
approaches, along with a strong determination to seek out the truth and plough new 
territory, make for a constant stream of well-crafted stories. 

Rhonda gets big bonus points for pioneering the News-Press coverage of religion 
and spiritual trends as news. This effort has helped the paper reach a new audience 
and keep. its old audience while presenting fresh stories on matters that most people 
consider among the most important to their lives. 

7.) Computer Literacy: 
Rhonda understands the basic working of the Mac and its applications, e-mail, the 
value of the Internet. I would encourage her to begin using/creating databases, 
spreadsheets, etc. to take advantage of computer-assisted reporting techniques. 

8.} Professionalism/Teamwork: 
Rhonda has demonstrated behavior that is professional, acceptable and ethical at all 

times when dealing with collegues, employees and the public. She is a good team 
player, always willing to help, and accepts all assignments willingly . 

. ' " ~ . i .' ~ .. 
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ENTE~ED JAN 2 5 20m Vft 

Santa Barbara lews-Press Reporter 

Dep'nt • 

JObTU1~ ~ t/v;-/k.~ 

Dale Started Present Job Date Slarted With SBNP 

Dale LiiSt Review Date Next ReVIew 

Copies: 0 Employee 0 Supervisor 0 HR Department DPublisher's Office 

About Performance Review ... 
Performance Management plays. a key role in helping the Santa Barbara News -Press fullfill its future 

goals. The Performance Management System is designed to provide you with constructive feedback on 
your performance and assist you with maximizing your productivity. The program is a comprehensive 
managerial process for developing an environment that enables each employee to reach his/her potential 
in pursuit of organizational objectives. 

After you and your supervisor discuss your per formance, the evaluation form will be returned to you 
for your signature to confirm that a discussion took place. You may, if you wish, enter additional 
comments of your own. A copy of the completed form, with your comments (if any), will be given to 
you and the original will be on file in the Human Resources Department. 

Additional information regarding the Performance Management System can be found in your 
Employee Handbook. 

D Job Description Reviewed 
D Changes ml;l.de since last review 

D No changes necessary 

. ~ . 
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Standards 
Discuss strengths and weaknesses for the perfonnanceof the following standards: 

1. Lucid. Grammatical and Intelligent Writin§. reporter should be able to write stories in readily 
understandable and grammatical English, capturing subtleties and profundities in the ennt being 
reported. A reporter should use a variety of writing techniques and approaches to most effectively tell a 
story. While some editing is considered nonnal and reasonable, a constant need for heavy editing, 
frequent major revision or major reorganization of pieces will be considered a deficiency in reporting 
technique. 

Comments: 

2. Accuracy.A reporter should consistently be able to report the news accurately. 

Comments: 

( / 

3. Write Under Deadline Pressure. A reporter should be able to write accurate and lucid copy under 
pressure of deadlines. A reporter should know to report any late developments of stories to the immediate 
supervisor. 

Comments: 

! 
( 

4. News Sense. A reporter should have a clear ability to determine the most important elements of a story 
and demonstrate their depth of understanding of news events. including framing and composing 
photographs that clearly illustrate and expand the story. A.reporter sho.uld recommend story ideas and 
demoflstrate intellectual curiosity and resourcefulness in gathering the news. 

Comments: 

( 
t 
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5. Quantity.A reporter should be capable of covering and writing spot news stories that develop on a 
daily basis; of writing feature stories that require interviews, investigation and research; and of writing 
major and lengthy stories on complex subjects. . 

Comments: 

6. 'Reporting Technique. A reporter should know and utilize all the basic techniques for gathering and 
presenting the news. Finished stories should be complete, necessitating a miu?-mum of queries for 
additional information, sourcing, clarification and organization. 

Comments: 

7. Computer LiteracyA reporter should know and utilize basic techniques of MacIntosh andlor PC 
operation, including input, note-taking, transfer and abil~ty to access resource material information. 

Comments: 

8. Professionalism/Teamwork. A reporter should maintain a professional attitude, acceptable ethical 
behavior and demeanor when dealing with colleagues, employees and the pUblic. The reporter should 
approach the job with an emphasis on teamwork and sensitivity to the overall needs of the department. 

Comments: 

( 
( 
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Performance Objectives and 
Development Activities 
Performance Objectives and Measures of Expected Results: Describe the 1 - 3 mutually 
developed objectives and the results achieved. 

1. Objective: 

Result: 

2. Objective: 

Result: 

3. Objective: 

Result: 

Development Activities and Expected Results: List development activities and the results 
achieved. 
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Overall Performance 
Considering the performance of the Standards, and Performance 
ObjectiveslDevelopment Activities, rate the employee's overall 
job effectiveness as you see it. (Check One) 

o Consistently Exceeds Expectations 
Consistently demonstrates exceptional achievement in 
results and how they are achieved. Performance results 
are well beyond targets. . 

~tfeets Expectations 
~ ---:IoU Demonstrates a high level of skill in achievIng results. 

Accomplishments substantially meet position requirements. 

D Requires Improvement. 
Demonstrates the ability to complete most assignments. 
Improvement required in some areas. 

D Does Not Meet Expectations 
Perfonnance is unsatisfactory. 

Additional Comments 
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·Develop·mental Plans 
Describe 1 -3 development activities for discussion during the Planning Session (keep in 
mind how the measures will be achieved). 

Planning Session Date: _____________ _ 

Employee Comments (Optional) 

Employee'sSignature ~ . Date 3 ,8 ZiJV/ 
(Yollr sigllature indicates fhal this ella/lladon has been discZlssed II'lih } VII. If does /lOf neces vri~/'IiJlP(1' agreemenr.) 

SBNP/revised-lO/OO 
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Evaluation: Tamara Leider (June Rich) (attachment) 

1.) Lucid, Grammatical and Intelligent Writing: 
June has all the skills to become a great writer. She's very good now - clear, cool, 

concise and compelling - and I'm sure she will become even better as she gains 
experience and is exposed to focused and intensive City Desk editing on meaty, 
in-depth pieces this year. 

June lias already started to develop her everyday writing beyond the routine and 
predictable. In fact, at times some of the passages in her stories border on the 
poetic ?nd the profound. She should work to keep that aspect of her writing (its quite 
charming and engaging) without letting it get in the way of presenting information 
clearly and· precisely. 

With experience will come confidence, and June will learn to trust her writing 
instincts even more and will also improve her mastery/control/command of the 
language. 

2.) Accuracy: 
A model of professionalism and accountability, June sweats the details. She always 

seeks out advice and guidance when faced with difficult questions about word 
choice, phrasing, story framing, structure, fairness, balance, bias or ethical 
considerations. 
She is tireless in pursing just the right words to convey meaning and the right tone 
to convey emotion, thought and impact. 

3.) Write Under Deadline Pressure: 
June meets all deadlines and has proven effective in pre-writing/pre-researching 

material for stories. She must often file stories from late-night Goleta school board 
meetings and manages to meet the deadline, while turning in great reads. 

4.) News Sense: 
June has a great nose for news. She has helped the News-Press news-gathering 

efforts in many ways - reporting the bulk of the Len Lanzi firing and aftermath, 
beefing up our efforts on education coverage through the Education Notebook, doing 
the initial reporting on the Nicholas Markowitz kidnapping/killing, documenting the 
rise in popularity of scooters (a story Newsweek did a takeout on that same week) 
and, more recently, telling Goletans about the closure of their much-adored Swap 
Meet and about their area's history through a four-part series on a well-attended 
lecture series. 

5.) Quantity: 
I can usually count on a single, well-written, smart and well-researched story a 

day from June, and often a brief or two as well. June often volunteers to stay late, 

-1-
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work nights or weekends if needed to write extra, special or important stories on 
her beat. 

I can always count on June's help on a slow news day. 

6.) Reporting Technique: 
It's a joy to listen to June when she interviews an unwilling subject. She's really 

good at it, posing questions in sensitive and careful ways to elicit needed details and 
information. She also asks the same question in a variety of guises to get the needed 
response from a subject. She has the ability to make sources immediately 
comfortable with her and she projects. a natural earnestness that gains the trust of 
people who wouldn't otherwise speak with a reporter. 

June also isn't afraid to get tough with government officials and other powerful 
individuals when there's wrongdoing or questionable behavior/actions about which to 
report. 
The quality the City Desk editors most appreciate is June's innate sense of 'curiosity 

about the world and news events. She wants to find out how things work and why 
they must work in that way. She recognizes stories (closing swap meets, scooter 
popularity, Scouts debate, Chang sentencing) that evoke strong emotions in the 
community but are often overlooked. by other reporters. 

7.) Computer Literacy: 
June understands the basic working of the Mac and its applications, e-mail, the value 
of the Internet. I would encourage her to begin using/creating databases, 
spreadsheets, etc. to take advantage of computer-assisted reporting techniques. 

8.) Professionalism/Teamvyork: 
June has demonstrated behavior that is professional, acceptable and ethical at all 
times' when dealing with colleagues, employees and the public. She is a go"od team 
player, always willing to help., and accepts all assignments willingly. 

-2-
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Santa Barbara le.press Reporter" 

Employee Information 

.... _!I!r;,. Irk /k tA-

Deparnnent / i/ 
.2fYr fJitkJf-/' 
Job Title 

Date Started Present Job Date Stilted With SBNP 

Date Git ReVIew Dale Next Review 

Copies: 0 Employee 0 Supervisor 0 HR Department DPublisher's. Office 

About Performance Review ... 
Perfonnance Management plays a key role in helping the Santa Barbara News -Press fullfill its future 

goals. The Performance Management System is designed to provide you with constructive feedback on 
your perfonnance and assist you with maximizing your productivity. The program is a comprehensive 
managerial process for developing an environment that enables each employee to reach his/her potential 
in pursuit of organizational objectives. 

After you and your supervisor discuss your per formance, the evaluation fonn will be returned to you 
for your signature to confirm that a discussion took place. You may, if you wish, enter additional 
comments of your own. A copy of the completed form, with your comments (if any), will be given to 
you and the original will be on file in the Human Resources Department. 

Additional information regarding the Performance Management System can be found in your 
Employee Handbook. 

o Job Description Reviewed 
D Changes made sin.ce last review 

D No changes necessary 
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Standards 
Discuss strengths and weaknesses for the performance of the following standards: 

1. Lucid. Grammatical and Intelligent Writi~ reporter should be able to write stories in readily 
understandable and grammatical English, capturing 'subtleties and profundities in the event being 
reported. Areporter should use a variety of writing techniques and approaches to most effectively tell a 
story. While some editing is considered normal and reasonable, a constant need for heavy editing, 
frequent major revision or major reorganization of pieces will be considered a deficiency in reporting 
technique. 

Comments: 

2. Accuracy.A reporter should consistently be able to report the news accurately. 
Comments: 

3. Write Under Deadline Pressure. A reporter should be able to write accurate and lucid copy under 
pressure of deadlines. A reporter should know to report any late developments of stories to the immediate 
supervisor. 

Comments. ( 
( 

4. News Sense. A reporter should have a clear ability to determine the most important elements of a story 
and demonstrate their depth of understanding of news events. including framing and composing 
photographs that clearly illustrate and expand the story. A reporter should recommend story ideas and 
demonstrate intellectual curiosity and resourcefulness in gathering the news. 

CoJltments: 

I 
( 
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5. Quantity. A reporter should be capable of covering and writing spot news stories that develop on a 
daily basis; of writing feature stories that require interviews, investigation and research; and of writing 
major and lengthy stories on complex sUbjects. . 

Comments. 

6. Reporting Technique. A reporter should know and utilize all the basic techniques for gathering and 
presenting the news. Finished stories should be complete, necessitating a minimum of queries for 
additional information, sourcing, clarification and organization. 

Comments. 

I; 

7. Computer LiteracyA reporter should know and utilize basic techniques of MacIntosh andlor PC 

operation, including input, note-taking, transfer and ability to access resource material information. 

Comments. 

( 

( 

8. ProfessionalismfTeamwork. A reporter should maintain a professional attitude, acceptable ethical 
behavior and demeanor when dealing with colleagues, employees and the public. The reporter should 
approach the job with an emphasis on teamwork and sensitivity to the overall needs of the department. 

CommenlS: 

( 
( 
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Performance Objectives and 
Development Activities 
Performance Objectives and Measures of Expected Results: Describe the 1 - 3 mutually 
developed objectives and the results achieved. 

1. Objective: 

Result: 

2. Objective: 

Result: 

3. Objective: 

Result: 

Development Activities and Expected Results: List development activities and the results 
achieved. 
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Overall Performance 
Considering the performance of the Standards, and Performance 
ObjectiveslDevelopment Activities, rate the employee's overal1 
job effectiveness as you see it. (Check One) 

o Consistently Exceeds Expectations 
Consistently demonstrates exceptional achievement in 
results and how they are achieved. Performance results 
are well beyond targets. 

d" Meets Expectations . 
I Demonstrates a high level of skill in achieving results. 

Accomplishments substantially meet position requirements. 

o Requires Improvement 
Demonstrates the ability to complete most assignments. 
hnprovement required in some areas. 

o -Does Not Meet Expectations 
Performance is unsatisfactory. 

Additional Comments 
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Developmental Plans 
Describe 1 -3 development activities for discussion during the Planning Session (keep in 
mind how the measures will be achieved). 

Planning Session Date: _____________ -'-

Employee Comments (Optional) 

Employee's Signature 
(Your signatllre indicates 

SBNP/revised-IO/OO 
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Evaluation: Nora Wallace (attachment) 

1.) Lucid, Grammatical and Intelligent Writing: 
Nora's writing is acceptable in all regards. Her stories generally are well-focused 

and easy to understand. She takes care with word choice. She would benefit from 
studying the best writers on our staff and in the business to learn some of the 
subtleties that would elevate here own writing. 

2.) Accuracy: 
Nora is a model of professionalism and accountability. She sweats the details, and 
always seeks out advice and guidance when faced with difficult questions about 
word choice, phrasing, story framing, structure, fairness, balance, bias or ethical 
considerations. 
She is tireless in pursing just the right words to convey meaning and the right tone 
to convey emotion, thought and impact. 

3.} Write Under Deadline Pressure: 
Nora meets all de'adlines and has proven effective in pre-writing/pre-researching 
material for stories. On ~me recent occasion, Nora won high praise from the City Desk 
and Copy Desk editors for filing late-night quotes and information on stories about 
the power crisis and a truck crashing into the Capitol building in Sacaramento. She 
regularly goes the extra mile to get the story for News-Press readers. 

4.} News Sense: 
Nora knows what news is, and is particularly valuable in keeping us on track with 

North County issues at VAFB, Lompoc Prison complex, plover battles/beach closures, 
etc. 
She also has tried valiantly to keep up with the politics beat, reporting on bills 
hatched by our local representatives in the Legislature and Congress. 

5.} Quantity: 
Nora is extremely productive and regularly writes a story or two a day. On occasion 
she's done three stories in a single day. Nora often volunteers to stay late if needed 
to write extra stories. She has worked nights and or weekends and on normal days off 
to write an important story. I can always count on a story from her on a slow day. 

6.) Reporting Technique: ,; ":,,".':'''( ';. ':1 ,:,; :i,;,_"'-; 

Nora uses all basic and a few advanced techniques to:':get"at the' neWs. ':These 
approaches, along with a strong determination tCY'get 'at'the tn.rth, 'make for~ a 
constant stream of well-crafted stories. 

- 1 -

USCA Case #15-1074      Document #1647660            Filed: 11/23/2016      Page 270 of 317



RESP 750 
Page 8 of 8JDA0559

7.} Computer Literacy: 
Nora understands the basic working of the Mac and its applications, e-mail, the value 
)f the Internet. She also has taken the initiative to learn about digital cameras and 
photo transmission, which has helped us on occasion when a photographer was not 
available. I would· encourage her to begin uSing/creating databases, spreadsheets, 
etc. to take advantage of computer-assisted reporting techniques. 

8.} Professionalism/Teamwork: 
Nora has demonstrated behavior that is professional, acceptable and ethical at all 
times when dealing with collegues, employees and the public. She is a good team 
player, always willing to help. She accepts all assignments willingly . 

. :.'. 
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ENTERED JAN 2 5200t "-{k 

Santa 'Barbara lIews-Press Reporter 

Employee Information 
. ,b·t/ft· !J/qtU-e-
Employee Rame 

Dale Started Present Job Dale Sla!ted WIth SBNP 

Diile LaSt ReVIew Dale Next Review 

. . 
Copies: 0 Employee 0 Supervisor 0 HR Department oPublisher's Office 

About Performance Review ... 
Perfonnance Management plays a key role in helping the Santa Barbara News -Press fuUfill its future 

goals. The Perfonnance Management System is designed to provide you with constructive feedback on 
your performance and assist you with maximizing your productivity. The program is a comprehensive 
managerial process for developing an e~vironment that enables each employee to reach hislher potential 
in pursuit of organizational objectives. . 

After you and your supervisor discuss your per fonnance, the evaluation fonn will be returned to you 
for your signature to confirm that a discussion took place. You may, if you wish, ~nter additional 
comments OfyOUT own. A copy of the completed fonn, with your comments (if any), will be given to 
you and the original will be on file in the Human Reso·urces Department. 

Additional information regarding the Performance Management System can ·be found in your 
Employee Handbook. . . •. . 

o Job Description Reviewed 
o . Chal1ges made si:pce last, rev.iew . I. • ~ 

O· No changes necessary 
" .. 
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Standards 
Discuss strengths and weaknesses for the performance of the following standards: 

1. Lucid. Grammatical and Intelligent Writing. reporter should be able to write stories in readily 
understandable and grammatical English, capturing subtleties and profundities in the event being 
reported. A .reporter sllould use a variety of writing teclitUques and approaches to most effectively tell a 
story. While sothe editing is considered normal and reasonable, a constant need for heavy editing, 
frequent major revision or major reorganization of pieces will be considered a deficiency in reporting 
technique. 

COllllllenls: 

2. Accuracy. A reporter should consistently be able to report the news accurately. 
COIHll1l1l1ts: 

3. Write Under Deadline Pressure. A reporter should be able to write accurate and lucid copy under 
pressure of deadlines. A reporter should know to report any late developments of stories to the immediate 
supervisor. 

CUJlIIIII1I1IS: 

4. News Sense. A reporter should have a clear ability to determine the most important elements of a story 
and demonstrate their depth o( understanding of news events, including framing and composing 
photographs that clearly illustrate and 'exPllnd the story. A reporter should recommend story ideas and 
demonstrate intellectual curiosity and resourcefulness in gathering the news. 

COlllments: 
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5. Quantity.A reporter s~ould be capable of covering and writing spot news stories that develop on a 
daily basis; of writing feature stories that require interviews, investigation and research; and of writing 
major and lengthy stories on complex subjects. 

COIJi/llenfs: 

6. Reporting Technique. A reporter should know and utilize all the basic techniques for gathering and 
presenting the news. Finished stories should be complete, necessitating a minimum of queries for 
additional information, sourcing, clarification and organization. 

Coollnellls; 

1/ 

7. Computer LiteracyA reporter should know and utilize basic techniques of MacIntosh andlor PC 
operation, including input, note-taking, transfer and ability to access resource material information .. 

COlnIlIeJlIS: 

f( 

8. ProfessionaHsmffeamwork. A reponer should maintain a professional attitude, acceptable ethical 
behavior and demeanor when dealing with colleagues, employees and the public. The reporter should. 
approach the job with an emphasis on teamwork and sensitivity to the overall needs of the department. 

COlnlllelJIs: 
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Performance Objectives and 
Dev~lopment. Activities 
Performance Objectives and Measures of Expected Results: Describe the 1 - 3 mutually 
developed objectives and the results achieved. 

1. Objective:' ~ 

Result: 

2. Objective: 

Result: 

3. Objective: 

Result: 

Development Activities and Expected Results: List development activities and the results 
achieved. 
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ENTE.REO APR () 3 ,fiOl 

Overall Performance 
Considering the performance of the Standards, and Performance 
Objectives/Development Activities, rate the employeers- overall 
job·effectiveness as you see it. (Check One) 

o Consistently Exceeds Expectations 
Consistently demonstrates exceptional achievement in 
results and how they are achieved. Perfonnance results 
are weB beyond targets. 

t-i Meets Expectations . 'F- Demonstrates a high level of slcilI in achieving results. 
Accomplishmentssubstantially meet position requirements. 

D Requires Improvement 
Demonstrates the abllity to complete most assignments. 
Improvement required in some areas. 

D Does Not Meet Expectations 
Performance is unsatisfactory. 

Additional Comments 
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Developmental Plans 
Describe 1 -3 development activities ~or discussion during the Planning Session (keep in 
mind how the measures will be achieved). . 

Planning Session Date: ____________ _ 

Employee Comments '(Optional) . 

Employee's Signat re ....!..,L.J-ilLj,.~~:xl=!IC.----.A:t~=-~----
(}'ollr signa/lire indi, .... aJW.~w 

SBNP/revised-IO/OO 
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EVALUATION: VICKI ADl\ME 

1.) Lucid, Grammatical and Intelligent Writing: 
Vicki is one of the newest members of our reporting staff and has not 
been on the job long enough - nor completed enough in-depth, investigative, 
explanatory or long-feature story assignments'- for a full and detailed 
analysis of her ~rriting beyond her. night-shift story duties. 
However, on the routine, d&y-in-day-out assignments, Vicki has 
demonstrated the abili'ty to Write stories that are generally understandable 
and grammatical. Editing on those stories has been normal and reasonable. 
Three long-form stories Vicki has written have shown some promise: 
Example No.1: The Braceros story: Demonstrated Vicki's ability to . 
dip her paint brush into the intimate details of someone's life to vividly 
illustrate an important issue and drive that importance home to the readers. 
Example No.2: The Immigrants' Thanksgiving: Demonstrated Vicki's 
ability to give a fresh and creative spin to an old story. Her writing 
brought some depth and complexity to Thanksgiving celebrations by showing how 
new inunigrants (from various countries) j,nterpret and adapt to the uniquely 
American holiday. Touching stories and anecdotes. 
Example No.3: Martin Luther King Jr. feature: Showed Vicki's 
ability to turn a nearly nothing assignment into a simple, but well-crafted, 
tale that delighted our readers by documenting the feelings/memories of a 
local couple whose lives intersected briefly with the civil rights leader's. 
I look forward to seeing Vicki's development in her ~rriting over the 
next year. 

2 .) Accuracy: 
Vicki's is learning the territory and is expected to make a few 
minor errors in her story drafts'- which are caught in the editing process 
- and is expected to learn from those non-published mistakes. Her published 
stories, however, should be error-free ~ and so far they generally have been. 
Vicki has been very conscientious about learning the local 
geography, streets landmarks and neighborhoods. But she is still in the 
learning mode. She is also learning the nam~s and fac~s of the key officials, 
sources, big-wigs in toWn. 
She has been good about asking precisely what editors want out of a 
story assignment and been gracious in accepting suggestions/questions from 
editors to ensure accuracy. 
I would encourage Vicki to ask even more questions of her colleagues 
and editors (don't be shy about asking for help/history/materials) to get 
quick background for her story assignments. I want to see lots of chatter, 
lots of exchanges of information, lots of teamwork in my newsroom because 
it makes for better-sourced and backgrounded stories and a better newspaper. 

3 .) Write Under Deadline Pressure: 
Vicki is fast and meets deadlines, but sometimes does not provide 
the depth of reporting I would like to see in stories. Even on the most 
routine of assignments - Christmas tree prices, rockfish policy, ducks 
crossing the road feature, etc.- I want to see exhaustive questioning of 
sources, aggressive pursuit of multiple sources, more statistical information 
gathered that the story could possibly require or include, quotes from as 
many people will talk to us, etc. We won't use all the information, but will 
select the best information from what is obtaine'cl.!·-t.o maRe stories· tawrt but: ' . "",' " 
SOphisticated. .~; ' .. 

"4 .) News Sense: 
Vicki has done a good job of recommending/finding interesting and 
important stories that cannot be found on government agendas or policy 
reports. These stories (See Writing section above for three examples) 

-1-
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illustrate the effects of policy/process/events on nreal-life" human beings. 
Her focus on the impact on people shows good news judgment. 
vicki has also revived the newspaper's reporting on immigration 
policy, farm worker rights, Latino community ne~m,·etc. She does a good job of 
tracking local, state and national developments and keeping the City Editor 
updated on what's happening with the health of UFW co-founder Dolores Huerta, 
the guest worker issue, etc. 

5.) QUantity: 
As the general assignment night reporter, Vicki is called upon to 
write or to contribute to stories on a daily basis. It's a t~ugh beat that 
requires completion of story assignments quickly and accurately. 
She has turned around all assignments in an acceptable manner. 
During these first few weeks, Vicki has be sent out at the last 
minute to cover a plover meeting at VAFB, a mysterious fire/gas cloud in 
Goleta, rain impacts on the city, etc., etc., and has professionally and 
capably performed her duties. 

6.} Reporting Technique: 
Acceptable in all respects. {See: Write Under Deadline Pressure 
for more comments.} 

7 .) Computer Literacy: 
Has demonstrated a good working knowledge of the Mac and its 
applications. Is familiar with what's available on the Internet and knO\-IS how 
to locate relevant Web sites. Haven't had a chance to work with her on 
databases or spreadsheets.or in creatin~ computer-assisted reporting projects. 

8.} Professionalism/Teamwork: 
Vicki has demonstrated behavior that is professional, 
acceptable and ethical at all times when dealing with collegues, employees 
and the public. . 
I would like to see Vicki approach the job with an increased 
emphasis on communication with editors. We need to have feedback/conversation 
that goes beyond ."yes" or "no" ansWers to questions. Also needs to 
demonstrate even more aggressiveness in responding to story reqUests. 

-2-
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I:.N1ERED JAIl 25 tonI ~ 

Santa Barbara News-Press Reporter 

Employee Information -~&<- L(./I'~5 .J;/lAe~~ 
Employee Name 

Department . 

..:7?,:~ tA./,~ "/-ut-
lo6Titie . 

Date SlllJ1ti'i PiiSent Job Date SIllJ1Cd wJih SBNP 

Date LaSt ReView Dale Next Review 

Copies: 0 Employee 0 Supervisor 0 HR Department 

About Performance Review ... 
Perfonnance Management plays a key role in helping the Santa Barbara News ~Press fullfiU its future 

goals. The Perfozmance Management System is designed.to provide you with constructive feedback on 
your performance and assist you with maximizing your productivity. The program is a comprehensive 
managerial process for developing an environment that enables each employee to reach hislher potential 
in pursuit of organizational objectives. 

After you and your supervisor discuss your per formance, the evaluation fonn will be returned to you 
for·your signature to confirm that a discussion took place. You may, if you wish, enter additional 
comments of your own. A copy of the completed form, with your comments (if any), wiJI be given to 
you and the original will be on file in the Human Resources Department. 

Additional infonnation regarding the Perfonnance Management System can be found in your 
Employee Handbook. 

o· Job Des·cription Reviewed 
o Changes. made since· last review 
o No changes necessary 

~ .".. . . =:: :." 

•• ' • f ~ • • " ••• ":: • 
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Standards .. 
Discuss strengths and weaknesses for the performance of the following standards: 

1. Lucid. Grammatical and Intelligent Writi~ reporter should be ~ble to write stories in readily 
understandable and grammatical English, capturing subtleties and profundities in the event being 
reported. A reporter should use a variety of writing techniques and approaches to most effectively tell a 
story. While some editing is considered nonnal and reasonable, a constant need for heavy editing, 
frequent major revision or major reorganization of pieces will be considered a defidency in reporting 
technique. 

COD/mellts; 

2. Accuracy.A reporter should consistently be able to report the news accurately. 

Commellts; 

// 

3. Write Under Deadline Pressure. A reporter should be able to write accurate and lucid copy under 
pressure of deadlines. A reporter should know to report any late developments of stories to the immediate 
supervisor. 

Commellts; 

I 

/ 

4. News Sense. A reporter should have a clear ability to detennine the most important elements of a story 
and demonstrate their depth of understanding of news events. including framing and composing 
photographs that clearly illustrate and expand the story. A reporter should recommend story ideas and 
demonstrate intellectual curiosity and resourcefulness in gathering the news. 

COII/J/le/lts; 
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5. Quantity.A reporter should be capable of covering and writing spot news stories that develop on a 
daily basis; of writing feature stories that require interviews, investigation and research; and of writing 
major and lengthy stories on complex subjects. ' . 

Comments: 

6. Reporting Technique. A reporter should know and utilize all the basic techniques for gathering and 
presenting the n~ws. Finished stories should be complete, necessitating a minimum of queries for 
additional infonnation, sourcing, clarification and organization. 

Comhrents: 

/1 

7. Computer 'LiteracyA reporter should know and utilize basic techniques of MacIntosh andlor PC 
operation, including input, note-taking, transfer and ability to access resource material infonnation. 

Comlllents:. 

8. Professionalismffeamwork. A reporter should maintain a professional attitude, acceptable ethical 
behavior and demeanor when de~Iing with colleagues, employees and the public, The reporter should 
approach the job with an emphasis on teamwork and sensitivity to the overall needs of the department. 

COII/IIIt1nls: 

,/1 
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Performance ObJectives and 
Development Activities 
Performance Objectives and Measures of Expected Results: Describe the I - 3 mutually 
developed objectives and the results achieved . 

.. - 1. Objective: 

Result: 

2. Objective: 

Result: 

3. Objective: 

Result: 

Development Activities and Expected Results: List development activities and the results 
achieved. 

USCA Case #15-1074      Document #1647660            Filed: 11/23/2016      Page 283 of 317



RESP 752 
Page 5 of 9JDA0572

( 

.-
( 

ENTERED APR 0 5 ? 
~ ___________________ .. __ . ____ ~_=._.~ ... ~~~~,_aa~l ~ 

Overall Performance 
Considering the performance ·of the Standards, and Performance 
ObjectiveslDevelopment Activities, rate the employee's overall 
job effectiveness as you see it. (Check One) 

f consistentlY Exceeds Expectations 
Consistently demonstrates exceptional achievement in 
results and how they are achieved. Performance results 
are well beyond targets. 

o Meets Expectations 
Demonstrates a high level of skin in achieving results. 
Accomplishments substantially meet position requirements. 

o Requires Improvement 
Demonstrates the ability to complete most assignments. 
Improvement required in some areas. 

o Does Not Meet Expectations 
Performance is unsatisfactory. 

Additional Comments 
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Developmental Plans 
Describe 1 -3 development activities for discussion during the Planning Session (keep in 
mind how the measures will be achieved). 

Planning Session Date: _____________ _ 

Employee Comments (Optional) 

~~~~::::-=---?-,-_Date ],bo/ () J 
1i;' )'011. 1/ does 110/ necessarily imp(.lf agreement.) 

SBNPlrevised-\ 0/00 
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Evaluation: Jose Luis Jimenez (attachment) 

Lucid, Gramm~tjcaf and Intelligent Writing: 
Jose's stories require little .in the way of actual line~editing for grammar, 

. punctuation or for framing, tone or structure. His writing style is competent, tight 
and .g·enerally straight~forward. WholLy acceptable. in all regards. 

While lacking the fluidity and grace of a born writer, Jose does manage to bring 
his writing to a better-than-average and sometimes down-right compelling level, 
diplaying some good feature-writing skills and techniques. His leads are generally 
good, with the news and the focus on the impact. on people's lives almost always 
covered in the first f~w ·grafs. 

Jose's strong suit is bringing clear and immediate focus to an article - clamping 
down on the important kernals of the subject matter and presenting them with 
unequivocable clarity up high in the story. This sense of purpose allows Jose to trim 
the fat from his stories and present lean, muscular ~entences and paragraphs that 
move the stories along at a goOd pace. 

One area I would like Jose to work on: Transitions in longer pieces. Jose's writing 
can be mOf!3 effective· in keeping the readers' attention· when shifting from one area 
10 the next as the story progresses. Jose should take even greater care in crafting 
those first few paragraphs when the story shifts so that readers will stay with the 
story flow. 

Accuracy: .' 
Jose takes great pains to ensure the factual accuracy of his reports. Every 

morning, Jose checks on the latest. court filings and makes photocopie$ of all 
relevant lawsuits andlor other court documents to ensure direct access to resoU"rce 
material against which to doublechec.k any pertinent facts. 

In addition, Jose often enters into discussions with the City Editor about 
appropriate word choice, story structure, multiple sourcing, proper attribution, etc. 
to make certain that he gets the story right factually and the story right with the 
readers as far as tone, framing and the presentation. 

It is rare for the News-Press to print a correction in regards to a story written 
by Jose. It is a true pleasure to have someone of Jose's seriousness, soberness and 
knowledge on our staff to help us be as accurate as p-ossible' '-with the news'. . . .' 

Write Under Deadline Pressure: 
No problems here. Jose makes all his deadlines. He's fast, smart and thorough. Jose 

s good at communicating any delays/roadblocks to his editors so that scheduling can 

-1-
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be revised. 

News Sense: 
This is one of Jose's strongest areas. He knows what the news is and he stays on 

top of his beat, keeping track of key developments, important court dates and the 
availability of court papers. 

This dogged pursuit of the latest news has he!pe-d the News-Press immeasurably 
in staying ahead of everyone on the big court stories. 

A prime example: The Markowitz transcripts. . 
Without Jose tracking the availability of those important documents, the 

News-Press would have been locked out like the rest of the media when authorities . . 

re-sealed the records. Jose was right on top of it and the result was days worth of 
major A 1 scoops while the LA Times, Daily News, Ventura Star, SM Times, KEYT and 
the rest looked on with envy. 

Readers loved it and told us so. - The City Desk editors share this opinion of Jose: 
He's the kind of smart, aggressie "bulldog" reporter we want to keep around for a 
long. long time. 

Quantity: 
Jose writes an abundance of well-crafted daily court stories, news features and 

briefs .. H~ has also written several in-depth and explanatory articles. (See Reporting 
Technique section below for more details.) His output is thoroughly acceptable and 
3.ppreciated. 

Reporting Technique: 
Another really strong area for Jose. 
Jose goes beyond the basic reporting techniques, bringing to. bear advanced 

reporting skills and approaches that make the difference in the News-Press 
presenting adequate and routine stories or reports with texture, dimension, context 
and the latest and greatest news first. 

Big positives on many fronts: 
A.) Jose has mastere~ the practice of keeping ahead of other media outlets on the 

court beat, obtaining important documents first, then using the details of those 
documents to weave some interesting tales. But Jose doesn't stop there. He also goes 
out and seeks new, fuller, deeper comments/explanations from those involved in the 
court matters to give his reports renewed freshness and timeliness. 

B.) Jose knows when important court dates are coming up, and takes advantage of 
that knowledge t9. pr~.p~r.e ~9rne. well-crafted tales ·of people iri thfj' court· system .. :Fdr'·: 
example, Jose wove a great story about a convldfed: murderer studying td··be· ··a: ... '... . .. 
minister and hoping to· ·be freed ·to join a Berkel~y;.:grea ··cbn·gregation .. The"storY took 
on a sense of urgency because Jose knew the parole hearing was about to be held and 
hat many individuals (including lawmakers) were campaigning for the convict's 

-2-
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release. 
C.) Jose isn't afraid to challenge court officials, including judges, when it comes 

to public access to hearings and documents and when it ·comes to public concerns 
about the way the system works. Many reporters don't have the experience or the 
gumption to question the decisions made by the official sources on their beats. But 
not Jose. He considers it his duty -- and the paper's duty -- to ensure that the 
system is kept free and open and that bad/poor/controversial decisions are 
questioned fully and thoroughly. The City Editor couldn't agree more and urges Jose to 
write even more of these kinds of stories. The paper should, and will, throw its full 
support behind such efforts .. 

Computer Literacy: 
Jose is well.;versed in the workings of the Macs, PCs and their applications. He 

uses the Internet well and has bookmarked pertinent Web sites for help in reporting 
on law and justice issues. 

He is a master of e-mail messages. to keep the City Desk fully informed of his 
work schedule. 

Professi onalis miT eamwork: 
Jose is a consummate professional: Ready to help with any emergency 

news-gathering effort,. always offe(ing . his opinion and sharing his knowledge of the 
court system to help his colleagues with their stories, and never at a loss for words 
.of wisdom in answering· editor's questions about his stories, their premise, their 
focus and their structure. 

I give Jose big bonus points for his ·mature attitude/approach when it comes to 
sharing the "big" stories on his beat. He's always willing to share the glory/honor 
with other reporters. That's a refreshing attitude in a business where ego can often 

. get in the way of the news effort. 

.',:. " 

-3-
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Santa Barbara News-Press Reporter 

Employee Information 

Cltt.,-!l~ r::Jb~ 
Employee Name 

Date 

Depamnent 

-zlallw Ilk /L-
JolfTltle 

I-If-o f 
Date 

Date Started Present Job Date Started With SBNP 

Date 
Date LaSt RevIew Date Next Review 

Copies: . 0 Employee D Supervisor D HR Department 

About Performance Review ... 
. Performance Management plays a key role in helping the Santa Barbara News -Press fulIfiII its future 

goals. The Performance Management System is designed to provide you with constructive feedback on 
your performance and assist you with maximizing your productivity_ The program is a comprehensive 
managerial process fordeveloping an environment that enables each employee to reach his/her potential 
in pursuit of organizational objectives. 

After you and your supervisor discuss your per formance, the evaluation form will be returned to you 
for your signature to confirm that a discussion took place. You may, if you wish. enter additional 
comments of your own_ A copy of the completed form. with your comments (if any), will be given to 
you and the original will be on file in the Human Resources Department 

Additional information regarding the Performance Management System can be found in your 
Employee Handbook_ 

D Job Description . Reviewed 
o Changes made since last review 
·0 No changes necessary 
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Standards 
Discuss strengths and weaknesses for the performance of the following standan;ls: 

1. Lucid. Crammatical and Intelligent Writi~ reporter should be able to write stories in readily 
.. understandable and grammatical English, capturing subtleties and profundities in the event being 
reported. A reportex: should use a variety of writing techniques and approaches to most effectively tell a 
story. While some editing is considered' normal and reasonable, a constant need for heavy editing, 
frequent major revision or major reorganization of pieces will be considered a deficiency in reporting 
technique. 

Comments: 

2. Accuracy.A reporter should consistently be able to report the news accurately. 

Comments: 

3. Write Under Deadline Pressure. A reporter should be able to write accurate and lucid copy under 
pressure of deadlines. A reporter should know to report any late developments of stories to the immediate 
supervisor. 

Comments: 

~I 

4. News Sense. A reporter should have a clear ability to detennine the most important elements of a story 
and demonstrate their depth of understanding of news events. including framing and composing 
photographs that clearly illustrate and expand the story. A reporter .should recommend story ideas and 
demonstrate intellectual curiosity and resourcefulness in gathering the news. 

Cummellls: 

~\ 
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s. Quan tity. A reporter should be capable of covering and writing spot news stories that develop on a 
daily basis; of writing feature stories that require interviews, investigation and research; and of writing 
major and lengthy stories on complex subjects. . 

COlftments: 

6. Reporting Technique. A reporter should know and utilize all the basic techniql,les for gathering and 
presenting the news. Finished stories should be complete, necessitating a minimum of queries for 
additional infonnation, sourcing, clarification and organization. 

Comments: 

7. Computer LiteracyA reporter should know and utilize basic techniques of MacIntosh and/or Pc. 
operation, including input, note-taking, transfer and ability to access resource material infonnation. 

Comments: 

8. Professionalism/Teamwork. A reporter should maintain a professional attitude, acceptable ethical 
behavior and demeanor when clealing with colleagues, employees and the pUblic. The reporter should 
approach the job with an emphasis on teamwork and sensitivity to the overall needs of the department. 

C()/JImelll. ... 
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Performance Objectives and 
Development Activities 
Performance Objectives and Measures of Expected Results: Describe the 1 - 3 mutually 
developed objectives and the results achieved. 

1. Objective: 

Result: . 

2; Objective: 

Result: 

3. Objective: 

Result: 

Development Activities and Expected Results: List development activities and the results 
achieved. 
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Overall Performance 
Considering the performance of the Standards, and Performance 
ObjectiveslDeve]opment Activities, rate the employee's overall 
job effectiveness as you see it. (Check One) 

~ Consistently Exceeds Expectations r Consistently demonstrates exceptional achievement in 
results and how they are achieved. Perfonnance results 
are well beyond targets. 

D Meets Expectations 
Demonstrates a high level of skill in achieving results. 
Accomplishments substantially meet position requirements. 

o Requires Improvement 
Demonstrates the ability to complete most assignments. 
Improvement required in some areas. 

D Does Not Meet Expectations 
Performance is unsatisfactory. 

Additional Comments 
r. .... ;:. •• 

:.;". 

Jf 

~}. ~;:.~~\ 
, .; 
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Developmental Plans 
Describe 1 -3 development activities for discussion during the Planning Session (keep in 
mind how the measures will be achieved). 

Planning Session Date: ____________ _ 

Employee Comments (Optional) 
11M "-7 Y.YAAl 1i../hO"tUJ dlviJ ()(~ ~~ pflt c;tu., ~,/~ 
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Evaluation: Carnie Cohee (attachment) 

1) Lucid, Grammatical and Intelligent Writing: Carnie is a strong writer who writes 
with heart. (See Reporting Technique section for some specific examples) She uses a 
wide variety of approaches (inverted pyramid, helix, flash-by grafs, anecdotal, 
contrast, ect) to start her stories and a variety of story structures (chronological, 
geographical, specific-to-general, etc.) to craft the rest of the story. 

She also employs a variety of techniques, including foreshadowing, metaphors, 
similies, assonance, alliteration, personification, etc. to brighten the writing, make 
key points and more effectively tell the story. 

Her writing is always clear and there is generally little need for heavy editing or 
revisions or major reorganization. 
The goal for Carnie should be to make her writing even crisper and more 

authoritative through deeper understanding of her subject matter and more 
aggressive questioning/challenging of officials. 

2) Accuracy: Camie is· extremely accurate. Corrections are rare for her stories. She 
demonstrates a strong·. ability to phrase and rephrase questions posed to reluctant 
sources until she is able to gain clarification and understanding of the story 
material. 

3) Write Under Deadline. Pressure: Few reporters are better at writing under a tight 
~eadline. Copy desk editors and city desk editors often express appreciation for 
Cam ie's ability to meet tight deadlines for Wednesday night school board meeting 
stories. The school board often doesn't reach a decision until the last minutes before 
our deadlines. 

4) News Sense: This is one of Carnie's strong areas. She generates good/original story 
ideas and appreciates the .direction/suggestions/assignments for 
deeper/original/broader stories from her editors. 
Like most Cityside reporters, Carnie is ahead of the pack when it comes to news. She 

anticipates issues as well as breaking news and events and keeps tabs of scheduled 
releases of test scores, API rankings, etc. 

Carnie is aggressive in pursuing stories of wrong-doing and about controverial 
topics: poor test results, flag salute, school board's violations of state meeting 
laws, etc. 
She also stays on top of a dynamic beat and works long hours to develop detailed 

charts/findings for test results, SAT scores, school rankings, etc. She's great at 
developing and structuring long, explanatory stories to broaden and deepen the 
public's understanding of how children· are educated in the schools. (For more 

-1 -
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i: 

examples: see Reporting Technique section) 

5) Quantity: Camie writes breaking news stories daily and, on a consistent basis, 
writes features,explanatory pieces, projects and investigative pieces on complex 
subjects. 

6) Reporting Technique: This is an area where Carnie really shines. 
She uses advanced reporting techniques to consistently provide great stories that 

you won't find noted on any government agenda. 
Camie has an uncanny and effective combination of skills that often lead to 

excellent news features: The ability to work her way into the everyday lives of 
people and the ability to keenly observe and document the details of people's lives. 
She effectively uses up-close access to bring dimension to her st6ries. 
For example: In the. story of Ofelia - the little girl whose life was changed when she 

had an embarrassing spot removed from her face - Camie made our readers care 
about this girl's plight by taking us into the family's crowded trailer, the doctor's 
office as well as into the girl's classroom where the smart, but shy, Ofelia displayed 
her artistic talents. 
Another example: In the story of Josephine Ke - who works to improve the dreadful 

reading skills of immigrant junior high students - Camie got beyond the everyday by 
illustrated how Ke's passion and deep understanding of reading stems from Ke's 
personal· struggles with the English language after she immigrated· from Taiwan. 
And, in the profile of former schools Supt. Mike Caston, Camie captured the essence 

of his competitive personality by noting his devotion to USC football (his alma 
mater) and the fact that one of his prized possessions is a USC football. 
These examples also bring up another of Cam ie's strengths: Source development. 
Camie has a rolodex filled with phone numbers of teachers, students, families, 

former school employees and education experts she can use to add dimension to 
stories. That's why we are able to include "real people" in all our education stories 
and don't hav~ to rely on the usual sources in the state bureaucracy and district 
administration. 
I would also especially commend Carnie for her effective use of her 

Spanish-speaking ability. It· has been a huge plus on this beat, allowing us access to a 
whole other world. 

For example: By interviewing Spanish-:speaking families who'd left the area, we 
documented a key reason for drops in school enrollment - unaffordability of housing 
- while school officials and others could offer only guesses about what was behind 
the slide in numbers. 

Another example: While others struggled to understand the district's approval of the 
new Cesar Chavez Dual-Language Immersion School, Carnie visited .the school a.nd 
spoke with the schoo! community about the concept and observed classes. She also 
visited a prestigious school in Mexico where the dual-immersion approach has been· 

-2-
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used for decades. to explain why how the program can work. 
Which brings up ·another of Carnie's stength's: The ability to produce some fine, 

in-depth, ahead-of-the-pack pieces of explanatory journalism. 
Over the years, Camie has explored/explained major issues: 
1) The controvery over the selection of phonics-driven Open Court reading textbooks 
2) The success of English-only instruction in some state schools 
3) The history, impact and elimination of the bilingual education program 
4) Gaps in reading scores between younger and older students 
5) A vast number of school reforms, including class-size reduction, standardized 

tests, elimination of automatic school promotion, etc., etc. 
It's obvious that Camie has improved from the many opportunities she has had to 

receive training from experts (through the Hechinger Institute fellowship 
conferences - we're usually the smallest paper there) and from travel and 
investigation time (spent visiti~g schools in other communities and countries.) 
All in all, I consider Camie to be one oJ the best education reporters in the state. 
But I also believe Camie can get even better by challenging school trustees and 

district officials with a deeper level of questioning, producing more investigative 
pieces of the educational system and how decision are made and by developing an 
even sharper edge to some of her stories. 

7} Computer literacy: Carnie is familiar with all education Web sites and understands 
the functions of our newsroom Macs. I would like Camie to become more familiar 
with. computer-assisted reporting techniques - spread sheets, databases, etc. 

8} Professionalism/Teamwork: Strong team player, helps others, takes direction 
well. No one the· staff works harder or puts more into covering their beat than Carnie. 

-3-
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Developmental Plans 
Describe 1 -3 development activities for discussion during the Planning Session (keep in 
mind how the measures will be achieved). 

Planning Session Date: 

Employee Comments (Optional) 

Employ",', S;gn"ure -L!3i~ Date lieu cd /J ~ 
(YUill" .rignature liulic-ales thallhl:\" el·'alullI/on has heen di.rclI.l:red ... liJ,.I'0u. II does 1T(}111C'Cf~I:r(fd{I' inrp{I' agreement.;-( 

S 8 NP/reviscd-l OiOO 
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BNTERF· ~N 2 3 2flD1JJ/--

Santa Barbara News-Press Reporter 

Employee Information 

FmflJrltL ;Jc6r//Ib: evels ~r Required) 

~/---I -0/ 
Date 

Date Started Present Job Date Srarred WIth SBNP 

Date LaSt ReVIew Date Next ReVIew 

Copies: 0 Employee 0 Supervisor 0 HR Department DPublisher's Office 

About Performance Review ... 
Performance Management plays a key role in helping the Santa Barbara News -Press fuIlfilJ its future 

goals. The Performance Management System is designed to provide you with constructive feedback on 
your performance and assist you with maximizing your productivity. The program is a comprehensive 
managerial process for developing an environment that enables each employee to reach hislher potential 
in pursuit of organizational objectives. 

After you and your supervisor discuss your per formance, the evaluation form will be returned to you 
for your signature to confirm that a discussion took place. You may, if you wish, enter additional 
comments of your own. A copy of the completed form, with your comments (ifany), will be given to 
you and the original will be on file in the Human Resources Department. 

Additional information regarding the Performance Management System can be found in your 
Employee Handbook. 

D Job Description Reviewed 
D Changes made since last review 

o No changes necessary 
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Standards 
Discuss strengths and weaknesses for the performance of the following standards: 

1. Lucid. Grammatical and Intelligent Writi~ reporter should be able to write stories in readily 
understandable and grammatical English, capturing subtleties and profundities in the event being 
reported. A reporter should use a variety of writing techniqu<?s and approaches to most effectively tell a 
story. While some editing is cQnsidered normal and reasonable, a constant need for heavy editing, 
frequent major revision or major reorganization of pieces will be considered a deficiency in reporting 
technique. 

Comments: 

2. Accuracy. A reporter should consistently be able to report the news accurately. 

Comments: 

If 

3. Write Under Deadline Pressure. A reporter should be able to write accurate and lucid copy under 
pressure of deadlines. A reporter should know to report any late developments of stories to the immediate 
supervisor. 

COlitmenls: 

(/ 

4. News Sense. A reporter should have a clear ability to determine the most important elements ofa story 
and demonstrate their depth of understanding of news events, including framing and composing 
photographs that clearly illustrate and expand the story ... A reporter should recommend story ideas and 
demonstrate intellectual curiosity and resourcefulness in gathering the news. 

Comments: 

I( 
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5. Quantity.A reporter should be capable of covering and writing spot news stories that develop on a 
daily basis; of writing feature stories that require interviews, investigation and research; and of writing 
major and lengthy stories on complex subjects. . 

Comments: 

6. Reporting Tech.nique. A reporter should know and utilize all the basic techniques for gathering and 
presenting the news. Finished stories should be complete, necessitating a minimum of queries for 
additional infonnation, sourcing, clarification and organization . 

. Comments: 

If 

7. C0lll:puter .LiteracyA reporter should know and utilize basic techniques of MacIntosh and/or PC 
operation, including input, note-taking, transfer and ability to access resource material infonnation. 

Comments: 

8. ProfessionalismlTeamwork. A reporter should maintain a professional attitude, acceptable ethical 
behavior and demeanor when dealing with colleagues, employees and the public. The reporter should 
approach the job with an emphasis on teamwork and sensitivity to the overall needs of the. department. 

Comments: 
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Overall Performance 
Considering the performance of the Standards, and Performance 
Objectivesmeve}opment Activities, rate the employee's overall 
job effectiveness as you see it. (Cbeck One) 

D Consistently Exceeds Expectations 
Consistently demonstrates exceptional achievement in 
results and how they are achieved. Performance results 
are well beyond targets. 

~ eets Expectations 
~ .... .L Demonstrates a high level of skill in achieving results. 

Accomplishments substantially meet position requirements. 

o Requires Improvement 
Demonstrates the ability to complete most assignments. 
Improvement required in some areas. 

o Does Not Meet Expectations 
Performance is unsatisfactory. 

Additional Comments 
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Performance Objectives and 
Development Activities 
Performance Objectives and Measures of Expected Results: Describe the 1 - 3 mutually 
developed objectives and the results achieved. 

l. Objective: 

Result: 

2. Objective: 

Result: 

3. Objective: 

Result: 

Development Activities and Expected Results: List development activities and the results 
achieved. 

USCA Case #15-1074      Document #1647660            Filed: 11/23/2016      Page 303 of 317



RESP 754 
Page 6 of 9JDA0592

Developmental Plans 
Describe 1 -3 development activities for discussion during the Planning Session (keep in 
mind how the measures will be achieved). 

Planning Session Date: _____________ _ 

Employee Comments (Optional) 

Employee's Signature _--..:'''--~----------''"'_='-'-- Date ______ _ 
(Your signalllre indicales- Inallhir evalllation has heen disclIssed wilh YOllo /t does 1101 necessari{l' imp{J o agreement) 

SBNP/revised-IO/OO 
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Evaluation: Chuck Schultz (attachment) 

1.) Lucid, Grammatical and Intelligent Writing: Chuck has an intelligent, 
straight-forward, careful, clean and clear approach to writing. This style serves to 
efficiently get the point of any story across to the average reader in an easily 
understood manner and rarely requires heavy editing for grammar or word-choice. 
It is a style much appreciated by the City Edi.tor for its clarity, but it also a style 

that can seem less-than-compelling to impatient readers. This kind of 
just-the-facts approach often fails to make the best use of pacing, tone or scenes 
to create tension and momentum. However, it is well-suited for balancing against 
the often overly emotional, sensational and melodramatic aspects of many court 
cases - and that was important when Chuck covered the courts, especially since he 
was specifically charged with restoring. the· paper's reputation for serious, sober, 
intelligent journalism . 
But this style can also work against the story when there's a need to breathe life 

into the subject matter. And, while geared to efficiency, this style does not always 
allow for a deeper and broader exploration of the subtle, finer and more profound 
aspect of legal issues. 
All-in-all, Chuck's approach, while lacking natural fluidity and grace, is more than 
acceptable in getting across. the most important story points. Still, I. would like 
Chuck to make two changes, requiring vigilance and some risk-taking: 

. A) Invigorate writing with the voice of authority. This will demand extra dedication 
to becoming a true master of the subject matter, necessitating that all points be 
buttressed with context and a.n even wider Variety of sourcing. This will also require 
more selectivity in picking and choosing to quote only the best stuff. It's a hard job 
to report more, but write less and write better. But this will help convey more 
points in a stronger way by allowing us to craft more engaging leads, middles and 
endings that pull the reader through the story. 
B) Infuse writing with a variety of literary devices. These include: allusions, 
similes, metaphors, personification, assonance, alliteration, foreshadowing, 
scaffolding, occasional humor, dialogue, etc. While they must be used with care - a 
challenge, particularly. when reporting on legal matters - these kinds of devices 
should be imposed on stories because they can often make points more vividly and 
effectively and in fewer words than long explanations. When used wisely, they will 
enliven reporting by bringing to life the· meaning and impact of community issues. 

·2.) Accuracy: Accuracy is one of Chuck's strongest suits. He is careful about word 
... choice, phraseology and meaning. He is alwayst:wnlin~ffd· dis'cuss the ~~ipp'rb'p:riiateness ", .. 

of including questionable facts, statements or'-' cbhimeMarY~· He trequ·ently: will asl<·· . 
for guidance in story selection, 

-1 -
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3.) Write Under Deadline ~ressure: Chuck isn't the fastest writer in the room, but can 
put the pedal to the metal when circumstances require it. He is good about letting 
editors know what stories he is working on and any new developments. 

4.) News Sense: Chuck understood what was important and what wasn't on the courts 
beat. He also knows what points need to be made in a story and did a good job of 
tracking dev.eloRments in the local courts. He does a pretty good job of turning around 
the average. daily and following a trail. 
Chuck has seemed rejuvenated covering Carpinteria and Montecito, coming up with 

some good stories and mingling more with the masses. 
On occasion, Chuck will demonstrate the kind of intellectual curiosity and 

resourcefulness I'd like to see more frequently in pursuit of gathering news. 
During the Capt. Greg Stock trial, the College Cuties "Johns" followup and the 
three-strikes takeout, Chuck asked lots of questions, reached out to lots of 
unofficial sources, scoured court documents and tried to come up at the news from 
different angles. I really appreciated that. 
I'd urge Chuck to do this more often. I would like to see lots more project (35-inch 
range) pieces that document and explain the community issues and concerns in Carp, 
Summerland, Montecito. 

5.) Quantity: Chuck does a good job of turning around daily stories and covering any 
spot news story to which he is assigned. He writes occasional features and has 
completed a handful .of projects. The latter is his weak area. He must work harder to 
complete lengthy stories on complex and consequential subjects. These should 
require' lots of interviews, investigation and research. 

6.) Reporting Technique: Chuck, does a good job of using all the basic techniques for 
gathering and presenting the news. He also makes use of some advanced techniques, 
but could go futhering in seeking more and different and nonofficial sources, 
developing better official, but out-of-area sources and really working the beat to 'get 
those stories that go beyond the average daily. 

7.) Computer Literacy: Chuck seems to know the basic functions of the newsroom 
Macs and uses the system to take notes, transfer files and access resource material.. 
Like the rest of us, he could probably use a good bootcamp on computer-assisted 
reporting in order to quickly perform more advanced work with spreadsheets, 
databases and knowledge of Web sites. 

'.' 

, ... '," '.' ?J ~rofessi9n~!i!'!l8a.nd.,JE3aI1')WRr:k:.J~huck alw·dys·· ma-tntarritLa:',i;:m>fess'iortal" attitude: .:. 
. . .:. ~rid' demonstrates.: exc.eptiO.~al etqi~a), !:>ehavior . and' demeflflo(',: when·: dealing ··With -: ... ; 

colleagues, employees and the public. He has, worked closely with reporters Dawn 
Hobbs and Camilla Cohee on projects and those reporters have praised Chuck's 

-2-
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intelligence, earnestness "and work ethic . 

. :. ";- .. ." ~:-. :;: :.: 
.- ," .. :.:. 

-3- .... .:. 
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/iNTEREL JAN 2 5 200;# 

Santa Barbara News-Press Reporter 

Employee Information 

&~..G~ ?-7"-o/ 

Date Started Present Job Date Stuted WJth SBNP 

Date Last Revtew . oate Next Revtew 

Copies: 0 Employee 0 Supervisor 0 HR Department OPublisher's Office 

About Performance Review ... 
Performance Management plays a key role in helping the Santa Barbara News -Press fullfill its future 

goals. The PerfoImance Management System is designed to provide you with constructive feedback on 
your performance and assist you with maximizing your productivity. The program is a comprehensive 
managerial process for developing an environment that enables each employee to reach his/her potential 
in pursuit of organizational objectives. 

After you and your supervisor discuss your per formance, the evaluation form will be returned to you 
for your signatUre to confirm that a discussion took place. You may, if you wish, enter additional 
comments of your own. A copy of the completed form, with your comments (irany), will be given to 
you and the original will be on file in the Human Resources Department. 

Additional information regarding the Performance Management System can be found in your 
Employee Handbook. 

D 
D 
D 

Job Description Reviewed 
Changes made since last review 

No changes necessary 

' ......... ~. 
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Standards 
Discuss strengths and weaknesses for the performance of the following standards: 

1. Lucid. Grammatical and Intelligent Writing. reporter shmlld be able to write stories in readily 
understandable and grammatical English, capturing subtleties and profundities in the event being 
reported. A reporter should use a variety of writing techniques and approaches to most effectively tell a 
story. While some editing is considered normal and r~asonable, a constant need for heavy editing, 
frequent major revision or major reorganization of pieces will be considered a deficiency in reporting 
technique. 

Comments: 

2. Accuracy.A reporter should consistently be able to report the news accurately. 

Comments: 
(I 

3. Write Under Deadline Pressure. A reporter should be able to write accurate and lucid copy under 
pressure of deadlines. A reporter should know to report any late developments of stories to the immediate 
supervisor. 

Comments: 

. 
4. News Sense. A reporter should have a clear ability to detennine the most important eleme~ts of a story 
and demonstrate their depth of understanding of news events, including framing and composing 
photographs that clearly illustrate and expand the story. A reporter should recommend story ideas and 
demonstrate intellectual curiosity and resourcefulness in gathering the news. 

Comments: 

I 
( 
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5. Quantity.A reporter should be capable of covering and writing spot news stories that develop on a 
daily basis; of writing feature stories that reqt,lire interviews, investigation and research; and of writing 
major and lengthy stories on complex subjects. . 

Commenis; 

6. Reporting Technique. A reporter should know and utilize all the basic techniques for gathering and 
presenting the news. Finished stories should be complete, necessitating a minimum of queries for 
additional information, sourcing, 9larification and organization. 

Comments: 

7. Computer LiteracyA reporter should know and utilize basic techniques of MacIntosh and/or PC 
operation, including input, note-taking, transfer and ability to access resource material infornlation. 

Comments; 

( 

( 

·s. Professionalism/Teamwork. A reporter should maintain a professional attitude, acceptable ethical 
behavior and demeanor when dealing with colleagues, employees and the public. The reporter should 
approach the job with an emphasis on teamwork and sensitivity to the overall needs of the department. 

Comments; 
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Performance Objectives and 
Development Activities 
Performance Objectives and Measures of Expected Results: Describe the 1 - 3 mutually 
developed objectives and the results achieved. 

1. Objective: 

Result: 

2. Objective: 

Result: 

3. Objective: 

Result: 

Development Activities and Expected Results: List development activities and the results 
achieved. 
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ENTERED APR 0 3 2i!~ 

3y-
r---------------------------------------------------------~ 

Overall Performance 
Considering the performance of the Standards, and Performance 

. ObjectiveslDevelopment Activities, rate the employee's overall 
job effectiveness as you see it. (Check One) 

D Consistently Exceeds Expectations 
Consistently demonstrates exceptional achievement in 
results and how they are achieved. Performance results 
are well beyond targets. 

o Meets Expectations 
Demonstrates a high level of skill in achieving results. . 
Accomplishments substantially meet position requirements. 

~ Requires Improvement 
Demonstrates the ability to complete most assignments. 
Improvement required in some areas. 

o Does Not Meet Expectations 
Performance is unsatisfactory. 

Additional Comments 
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Developmental Plans 
Describe 1 -3 development activities for discussion during the Planning Session (keep In 
mind how the measures will be achieved). 

Planning Session Date: 

Employee Comments (Optional) 

-

Employee's Signature -~=-.t~~iff&~~~:a.=",.---:-~----- Date ______ _ 
(Your signatllre indicates tho/. 'hi.!" e t:l/uation has been discussed wlih you_ /1 does nol necessari(1' impb' agreement) 

SBNP/revised-IO/OO 
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Evaluation: Morgan 

1.} Lucid, Grammatical and Intelligent Writing: 
The clarity of Morgan's writing has shown some improvement during the past few 

weeks, but it's still not as sharp and clear as it should be. 
Stories have also been better "personalized" lately, with "real" people in the 

forefront. But again, they still aren't as effective as they could be because they don't 
keep the focus throughout on the human outrage/conflict/impact as they should for 
maxi~m reader impact. 

~ 

While the City Desk editors appreciate her most recent efforts, the City Editor and 
the ACES agree that Morgan's stories have otherwise often been a chore to edit. 

Why? Many reasons, but two primarily: 
A) Stori~s, while generally well-reported and Well-structured, tend to present the 

news in ways that highlight bureaucratic policy/procedure/and-or process while 
subordinating the impact on real people. That makes for copy that is uninteresting. 

B) Stories - particularly the lead paragraphs - were frequently choked/clogged with 
far too many modifiers and other unnecessary, imprecise and hard-to-digest words 
and phrases. Morgan tries to include too many story angles/developments in her 
leads. The result is writing that is overworked and hard to understand. 

. Morgan is a veter<;ln reporter, yet City Desk editors are spending an inordinate 
! amount of time reworking/revising her stories to clarify the writing by making the 

sentences tighter, less awkward, more precise and more ·Iogical, and the transitions 
smoother and more interesting. 

Editors should not have to constantly remind Morgan to clearly state the impact on 
people up high in the stories and to always include quotes/anecdotes from those 
people. 

2.) Accuracy: 
Morgan strives for accuracy. She sweats over word choice and selection of 

details/information to ensure that her articles are super fair and balanced. 
Although not a problem more recently, errors both small and large have tended to 

show up in Morgan's copy. On occasion, Morgan has made the same mistake twice. (For 
instance, getting the EMID acronym wrong repeatedly, resulting in some 
embarrassing complaints from readers.) That should never happen. 

3.) Write Under Deadline Pressure: "; .; .... ',':.:':" . .~":: " ","';.'" 
. Morgan generally meets deadlines and has pro\;e'H·!effe'ctivE(ir(":·:·!':!,~; -' " . , " 
pre-writing/pre-researching material for stories .. HOwEfvs'r, she' tends to go right 
down to the wire with stories and then head for home, leaving the City Desk editors 
to edit. without her there to answer questions or rework the story. Since Morgan's 

-1-
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stories have generally required lots of editing, this has led to delays in getting 
stories over to the copy desk as quickly. as we would like and to a great deal of 
frustration on the part of line e'ditors. 

4.) News Sense: 
This is Morgan's strongest area, and the one where she makes the greatest impact 

on the News-Press' daily news operation. Morgan understands' -and-recognizes 
important news developments on her beat. She has the ability to separate the wheat 
from the chaff. 

She understands the consequential happenings in the Goleta area and has enough 
experience and sources to keep really close tabs on these developments. She knows 
how to properly "time" her articles, writing them up just as the issues have reached 
a head and are at the point of bursting onto the public scene. She gets high marks in 
this category. 

5.) Quantity: 
Morgan is extremely productive, generally writing a story or two a day. I can always 

count on a story from her on a slow day. 

6.) Reporting Technique: 
. Morgan uses all basic and a few advanced techniques to get at the news. These 
approaches, along with a strong determination to get at the truth, make for a 
:constant stream of generally well-sourced stories. 

Must keep in mind: The focus in stories should always been on people and we must 
tell our stories through people. 

7.) Computer Literacy: 
Morgan understands the basic workings of the Mac and its applications, e-mail, the 

value of the Internet. I would encourage her to begin using/creating databases, 
spreadsheets, etc. to take advantage of computer-assisted reporting techniques. 

8.) Professionalism/Teamwork: 
Morgan has demonstrated behavior that is generally professional, acceptable and 

ethical at all times when dealing with· collegues, employees and the public. She is a 
good team player when big neWs break, always willing to hefp. Accepts all 
assignments willingly. 
An example: She helped out at the last minute on the "gas cloud" story that crippled 

a portion of Goleta. She and Vicki went out and'interviewed residents. :', .......... :"_::'~ 
Of concern is. the f(lcLt,hat,Morgan can become defenSivefargumentafive'''in~:· .. :, ': ,.':.'.'" 

responding to editor's questions/suggestions for 'sto'ry- r'svisions: She needs to 
recog'nizethe efforts made, by editors on her behalf and approach their feedback a'nd 
suggestions with, a more open mind. 

-2.,. 
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. Additional Comments: 

Overall, I consider Morgan a good reporter, adequate researcher and professional 
team player. But her weak writing is a major concern and she must make significant 
improvement in this area. She must also be more open to editing, feedback and 
suggestions. 

. 'f· 
:: ..... 

-3-
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I hereby certify that on November 23, 2016, an electronic PDF of 

Joint Deferred Appendix was uploaded to the Court’s CM/ECF 

system, which will send notice of filing to counsel for all 

participants in the case who are registered CM/ECF users: 

 
Ms. Linda Dreeben  
Ms. Julie B. Broido  
Mr. Micah Jost  
National Labor Relations Board 
1099 14th Street, N.W. 
Washington, D.C. 20570 
appellatecourt@nlrb.gov 
micah.jost@nlrb.gov 
 

Counsel for Respondent  
National Labor Relations 
Board 
 
 

Mr. Ira L. Gottlieb 
Bush Gottlieb 
500 N. Central Ave, Suite 800 
Glendale, CA 91203 
igottlieb@bushgottlieb.com 
 
 

Counsel for Intervenor  
Graphics Communications 
Conference International 
Brotherhood of Teamsters  

Date: November 23, 2016 
    

MICHEL & ASSOCIATES, P.C. 
 
 
s/ C. D. Michel                                       
C. D. Michel              
Counsel for Petitioner 
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